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The July issue the Law 
Instruments Act. Will contain the first series articles 
this important subject interest the bank- 
ing world. Since the first adoption the Negotiable Instruments 
Law its various provisions have been construed and applied the 
courts the states which has been enacted, between two 
and three hundred cases. tribute the care with which the 
statute was originally drawn that great deal the work the 
courts with reference cases covered the statute has been con- 
finedtoapplication. The provisions the statute are terse and clean 
cut, leaving nothing conjecture and speculation. There have, 
nevertheless, been many important decisions bearing upon the stat- 
ute, and the July issue the Law Journat will appear 
the first the series mentioned, which will take the statute section 
section, and will point out, reference cases construing the 
statute, just how has worked out actual practice. 

The general adoption the Negotiable Instruments Law has been 
the means rescuing one important branch the law from the con- 
dition legal chaos, prevalent this country account its 
many separate and distinct jurisdictions. standsan illustrious ex- 
ample what could accomplished other branches the law 
the United States. Too much legislation, true, almost bad 
legislation all, but this applies haphazard and random 
law making. codification such embodied the Negotiable 
Instruments Law, adopted has been large majority the 
states stride advance and benefit incalculable value the 
business world general and the banking world particular. 

The Negotiable Instruments Law presents one the few instances 
where the decisions the courts one state have any weight 
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legal precedent outside the particular jurisdictions which they 
arise. The construction ofa provision the Negotiable Instruments 
Law the highest court one state entitled the utmost con- 
sideration from the courts other jurisdictions where similar pro- 
vision force. the aim this series articles give the 
gist each section the act and set forth the important cases 
which have arisen thereunder. The citation authorities will not 
however confined cases which have been passed upon the 
courts since the statute Many cases decided prior the 
statute will used for the purpose bringing out the differences 
between the present law and the law existed before the codifica- 
tion, the similarity between the two. For convenience, the New 
York Statute will used basis and the section numbers referred 
will those which appear that statute. Undoubtedly the num- 
ber persons acquainted with the mass judicial authority based 
upon the Negotiable Instruments Law small. hoped, there- 
fore, that the series will appeal most, not all, our readers. 
There may some who have not even read the act force their 
state. these hoped that the series will furnish opportun- 
ity posting themselves upon its provisions and the principles 
law for which they stand. 


Speculation. Speculation has published its report, 
and again shown the wisdom non- 
political investigation economic subjects. not question 
whether the conclusions reached please every one; some radicals 
there are who would not satisfied with anything less than the 
carrying out the silly suggestion that all speculation prohibited 
law the ground that gambling; and there are probably 
some conservatives who object interference any kind, notwith- 
standing the proven evils. But the safe and sane man, who, after 
all, represents the sober thought the nation, there will much 
encouragement the result this investigation. The recommenda- 
tions are not revolutionary but distinctly corrective, calculated 
meet most those objections the character speculation that 
have been brought out thoughtful, disinterested men. 
Drastic Was have been expected, the Com- 
mission was compelled wrestle with 
the old, old question drawing line 
between speculation and gambling; and, very wisely, has made 
attempt imitate many its forerunners during the past two 
three centuries, and suggest laws draw the distinction. The 
conclusion this special point that the exchanges can, disposed 
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their duty, provide the necessary corrections better than legis- 
tors could; and this line there appears hesitation pointing 
out just wherein these bodies that are supposed specula- 
tion within proper limits, have been derelict the past, and must 
show disposition ‘‘clean house,” the newspapers have said. 
speculation can thus freed from the taints which negligence has un- 
questionably permitted fastened upon it, the respectable mem- 
bers the exchanges well the public large, will certainly 
benefitted. 


Losing ‘‘in the chiefly due trying 
get too much time; the fellow who puts 

only $200 margin deal, obviously risks losing 
much more than who puts $1,000 the same kind deal. 
The former wants make much his flyer” the latter; pure 
cupidity, course, with the general result against him the long 
run. Hence the report recommends larger margins, per cent. 
being looked upon about the Naturally this would 
cut out many small speculator, but, also, course the ‘‘shearing 
lambs” would very largely reduced regards their number, 
and there would far less complaint against proper speculation. 
The recommendation obviously sound that only surprising 
that the governors the exchanges have not adopted long ago 
without having told. 


Fraudulent Failures the number wholesome points 
that bearing upon failures brokers, 
which there have been recently such num- 
ber, character showing the most conscienceless kind frauds. 
Very pertinently the Commission asks why these things are found 
out only after the failures, and the public press has occasionally in- 
quired why one ever goes jail for this kind misdemeanor. 
The report therefore recommends making penal offense, just 
case bank, when brokers take business after they know they 
have become bankrupt; and puts the exchanges provide 
for some kind examination the books brokers instead 
merely after the failures are published. does not reflect credit 
the stock exchange have heralded the world that members 
have for months been carrying business means that are re- 
garded other lines trade fraudulent, and which they might 
have been informed there had been adequate system super- 
vision. 


Perhaps important point any the 
Schemes. criticism those newspapers that publish 
what are called ‘‘fake propositions” the 

vernacular, often promote the business the so-called curb 


Promotion 
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market.” one our contemporaries recently said, the losses in- 
curred through these two methods getting dollars away from the 
credulous are far more numerous than those resulting from flyers 
the exchanges. Our British cousins have apparently found way 
check this class operations; but the Commission points out that 
there the law-making one body, whereas here have practi- 
cally fifty them, often working cross-purposes each other. And 
the evils are gotten different methods, mainly en- 
deavoring arouse proper sentiment among the better elements 
connected with the business speculation. 


what The Commission has not given full attention 
Street one subject that should brought public 
notice; that the mistaken idea the make- 
the thing known Wall Street.” will surprise many 
learn that the elements that towards fostering speculation and 
help make markets, have their source very large part far away 
from the Street; there much more truth than usually allowed for 
the statements published the newspapers, that out the country 
towns there are multitude customers the stock exchanges, 
most them trying win little using their surplus dabbling 
Wall Street’s operations, and unfortunately most them are not 
position know much about it, therefore come out losers; but they 
often try again; and them comes along just certainly 
dothe seasons. Thereis this feature alone problem worthy 
the attention our ablest reformers. 


Secretary MacVeigh the Treasury has 
Economic Questions. given what may regarded inspired 
statement the attitude President Taft 

thetwo great economic questions the day: the currency and the 
tariff. Mr. Schiff, the great international banker, just back from 
Europe, whose pulse felt while there, tells that the tariff ques- 
tion actually less importance than that the currency. Yet 
Secretary MacVeigh measured the subject properly his speech; 
the tariff once satisfactorily settled and out the way, will give the 
currency question free right way the regular session. goes 
bit farther, however, and lets Congress know that order 
factorily settle the tariff question, must settled ac- 
ceptable the people the Middle States; that vast and populous 
region west Pittsburgh and east Denver, that today constitutes 
the important political section the country, reckoned with 
any case. them that Mr. Taft made promises tariff reform 
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and gently reminding leaders Congress, through his finance 
minister, that the promise holds. 


Respecting the currency Secretary MacVeigh 
even more outspoken, since not clearly 
political question. are warranted draw- 
ing much encouragement from his remarks; for definitely fore- 
shadows the ract that the Taft administration will not satisfied 
with ‘‘weak superficial make-shift for reform, 
such the Senate regime has for twenty years been forcing upon the 
country. expressions the Secretary mean anything, they 
clearly signify that the President would veto any measure obviously 
inadequate and cast upon lines that would short time require 
tinkering fundamental elements. The language sufficiently con- 
cise and will serve well definite program, that reproduce 
the pithiest paragraph: 

The President and his cabinet are approaching the consideration 
this great reform—this indispensible reform—with keen and 
vivid interest, and with wholesome open mind. The administra- 
tion hospitable any plan which shall seem promise the 
cure the extraordinary defects and evils our existing financial 
conditions, and which give full assurance permanent system. But 
make-shift proposals and inadequate system will acceptable 
the President hisCabinet. The time has gone for weak 
superficial legislation upon this subject. And though may not 
able first adopt financial system complete all its functions, 
there excuse under the sun for the adoption any measure that 
must again changed. Better far new legislation than legis- 
lation like that. now adopted must one that may 
and probably will require expansion and the development necessary 
customs and habits, but must not subject liable fundamental 
change. 

this means anything that there level-headed leadership 
the executive department. 


print upon another page part the ad- 
Bank Directors. Mr. Bradley the National Bank 

Commerce Kansas City, Mo., which 
discusses the duties bank directors. wholesome thing 
have this subject discussed freely and frankly. The soundness 
our banks the chief object held view and soundness can 
only guaranteed very many cases, the men chosen man- 
age the banks give intelligent attention the business. Incompe- 
tent, inattentive men should not boards directors banks; 
have been shown detrimental upon the whole, 
matter how high their standing. fact the higher the standing 
dummy director, the greater the deception the public, who have 
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pecuniary interest the bank and gives attention its operations. 
unquestionably true that the many thousands bank direct- 
ors the great majority are capable and conscientious; but there are 
still too many not so. 


Mr. Bradley calls attention the oath 
Under Their Oaths. Office taken directors when they assume 
the duties. The language this solemn 
promise the shareholders and depositors quite plain and per- 
mits little equivocation. Directors who systematically evade the 
performance the duties evidently violate their promises. what 
respect this violation any more excusable than the violation 
promise pay borrower from the bank? Indeed the compari- 
son when made strictly very much the disadvantage the di- 
rector, because his violation most instances voluntary. 
that the law does not require director remain 
board against his wishes; cannot serve accordance with his 
oath, may resign; and fact the spirit the law contemplates 
that so. Remaining nominally member renders him 
dummy; and many have case failures found out their sorrow 
that the law means something even dummy director. 


The New York State Savings Bank Associa- 
and New York City tion atits recent meeting gave some consider- 
ation the subject New York City bonds, 
which attention was directed our last 
number. The Association does not look with favor upon the pro- 
posed extension the debt limit the city, and since the savings 
banks the State hold $150,000,000 the bonds the city, trust, 
course, for their depositors, they are obviously interested sub- 
stantial degree the future status the debt. Evidently the whoie 
subject the city’s finances receiving attention, for the Chamber 
Commerce adopted vigorous resolutions its last meeting have 
the plan reorganizing the accounting system carried through. 
Once this done there can clean sheet shown least quarterly, 
that the Savings Bank men have been wishing for these 
many years, clear that these banks can the city’s best cus- 
tomers for bonds, and should quickly get into shape satisfy 
them. 


The Savings Association also had before for 
Savings Deposits. the interest payments. 

The Superintendent Banks, Clark Will- 
iams, cautioned them against straining for the purpose maintain- 


Interest 


EDITORIAL. 
ing the per cent. rate deposits. This most wholesome advite, 
and yet the subject one that may regarded from several points 
view. Upon the one hand, there the element competition 
for business that under ordinary circumstances should not in- 
dulged mutual trustee’s savings banks, calling special 
attention slightly higher interest payments. Yet the fact that 
through obtaining better results, whether from more productive in- 
vestments other fortunate conditions, bank can readily afford 
pay per cent., should not operate deprive its depositors the 
advantage. Upon the other hand, the competition the part dis- 
count banks and trust companies which seek and obtain very consid- 
erable sums savings deposits, has unquestionably pressed the sav- 
ings banks hard. would seem entirely proper for the State 
take steps draw more definite line demarcation this respect. 


The Interest Rate Whether Superintendent Williams entirely 
General. justified his energetic endeavor reduce 
interest payments institutions throughout 
the State, should receive careful attention from the 
Savings Bank men. There evidence that the income accounts 
many the institutions have shown shrinkage recent years due 
partly the lower rates interest prevailing for securities the 
high classes which the savings investments But there 
has been material reduction the rates for good mortgage loans 
except special and peculiar cases; and this despite the competition 
which has sprung recent years the creation mortgage loan 
companies making specialty this class investments. 
the sections the Empire State immediately outside the Metropolis 
the per cent. rate, (subject the State mortgage tax per 
cent.) maintained, and bonds based upon such mortgages are is- 
sued per cent. mortgage loan companies. 


The Interest question the rate interest paid 
and Bond Values. savings bank part connected with the 

surplus annually accumulated the banks. 
This, Mr. Williams points out, the aggregate shown rela- 
tive decline recent years; and this decline gives the salient rea- 
son for his warning. Itis noted that surplus invested just 
other assets are; and noted, that far this 
surplus represented New York City bonds, its value consider- 
ably less than formerly, since the and bonds issued few 
years ago are under par the market, several the issues standing 
and lower. calculating their surplus these facts must con- 
sidered savings officers, and the interest payment neces- 
sarily regulated thereby some extent. Other bonds held the 
banks also show very considerable shrinkage market values, thus 
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adding the problem that confronts the bank managers. The 
shrinkage has been only partially equalized the lower prices 
which the more recent investments have been made. this con- 
nection the carefully prepared paper amortization our last num- 
ber (p. 393) will prove most valuable savings bankersin the proper 
treatment the incomes from bond investments. 


Low Prices whole subject income values bonds, particu- 
for Bonds. public issues, deserves serious attention. Fora 

number years the drift capital has been toward 

both investment and speculation shares, through which higher re- 
turns could looked for. Fixed income securities were thus less 
demand, and the supply has gone increasing, with inevitable 
fallin price. have examples the conditions the low price 
commanded Government issues. British consols stand 85, Ger- 
man per cents 87, Russian per cents 87, and French 
98. Our own national issues and per cent. are maintained 
near parity only reason the somewhat factitious value given 
them our currency law. Our Government has already been ad- 
vised financial interests that need hardly expect able 
negotiate any more Panama par unless the concession the 
national banks that may take them increased. This concession in- 


volves the lessening the tax bank-note circulation based upon 
these bonds. 


Our Own obvious, have repeatedly stated, that 
Rate Issues. devising new laws for bank-note issues, the Gov- 
ernment must make provision for the better stand- 
ing its bonds there diminished demand for them arising 
from the legislation. banks are not required deposit bonds 
obtain notes, deposit substantially less amount than now— 
any currency plan likely provide, the lessened de- 
mand for the bonds will unquestionably reduce their market value 
far below par. Whatever benefit may have been derived from the 
reduction the nominal rate interest, these issues, per cent. 
has accrued tothe Government, and itis only fair that should make 
good any threatened depreciation following its own action dealing 
with these obligations; indeed owes its own credit status 
give the matter careful attention. But currency reform should not 
sacrificed any particular because this situation. 


EDITORIAL. 
BANKING LAW. 


Mistakes the receiving teller’s window 
Crediting Deposits. result loss the bank 
which the error occurs. receiving teller re- 

ceived from depositor eight checks, made out his order and prop- 
erly indorsed,and credited the amount the deposit A’s bank book. 
Inadvertently made use deposit slip the name another 
depositor. Asa result, the deposit was credited the books 
bank. Afterwards brought action against the bank recover 
the amount the deposit which, according the records the 
bank, belonged The bank was held liable. The receiving tell- 
testified that neither looked the checks presented nor their 
indorsements, but simply credited the aggregate amount the bank 
book which was handed him the time without looking the 
name the bank book, transaction which the court refers 
and irresponsible banking.” ‘‘If depositor,” said the 
court, ‘‘can come with deposit slip inadvertently made out, and 
this one was printed form which had the name the alleged 
depositor printed it, and give the bank eight checks made out 
his order and indorsed the bank, and then the receiving teller 
can simply add the totals the checks see they conform 


with the totals the deposit slip, and enter the same any bank 
book which pushed throught window the same time, without 
looking see who owns the bank book, and hold that forever after- 
ward the deposit slip the only record bind the bank, the quicker 
such system ended the The decision printed sub- 
sequent page this issue. 


Our attention has been called the decision 
Corporate Jordan Marsh Co. National Shawmut 
Courts. Bank, beginning page 367 the May 
issue the Law where 

the Supreme Judicial Court Massachusetts, pages 370 and 371 
refers ‘‘Shipman Bank New York, 126 de- 
fendant the case reported 126 page 318 is, reality, 
the Bank the State New York, and the Massachusetts court was 
error not citing the name that manner. cer- 
tain cases undoubtedly unfortunate that the courts are given 
abbreviating the names parties actions when citing authorities, 
but the practice has become fixed and doubt will continue. The 
above not the only instance erroneous citation the case 
question. page volume 151 the New York Court Ap- 
peals reports, cited ‘‘Shipman Bank New York,” and 
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the length many corporate names which causes the courts 
resort abbreviation. There are numbers corporations, includ- 


ing banks, with titles long that their repetition few times would 
use several lines print. 


Special Deposit The terms and specific de- 
are sometimes confused owing the fact 
that special deposit frequently used the courts referring 
deposits which are well those which are 
cial.” Correctly speaking, special deposit deposit thing 
sum money with the understanding that the identical subject 
the deposit returned the depositor. And specific deposit 
has reference deposit money with the understanding that 
paid out the bank upon the presentation certain 
specified check, held for any designated purpose other 
than mere safe-keeping entry general account. either class 
deposit the law imposes certain obligations the bank accepting 
the the deposit special the duty the bank depends 
considerable extent upon the jurisdiction which located. 
some states, the bank held the position gratuitous 
bailee and, therefore, bound such care only consistent with 
good faith. such states, sufficient the bank exercises the 
same degree care over the deposit does over its own like goods. 
This, however, the minority rule. Morse Banks and Banking, 
194, said: The true rule seems that the absence 
special agreement the bank bound exercise ordinary care, and 
more, keeping special deposit. Loss caused the negli- 
gence should borne the development prudence 
and the repression negligence consciously unconsciously one 
the great objects the law; and whether for reward not one 
undertakes certain thing, should held ordinary care 
doing it, except special cases, just every man held respon- 
sible others for loss caused them lack ordinary care his 
part the conduct his own affairs, even where there rela- 
tion contract Inthe case specific deposit, the instruc- 
tions which accompany must carefully attended to. the 
purpose for which the specific deposit made fails, the bank liable 
the depositor for the return the money. Inasmuch the 
custom banks, receiving money for specific purpose, pay 
note, mingle the funds with their own, and pay the note the 
proper time, just would check, clear that the duty 
bank with regard deposit should the same the duty 
which the law places upon the case general deposit. 
this number appear two recent decisions (pages 451, 456), one 
the Supreme Court Alabama and the other the Supreme 
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Court South Carolina, both which bank was held liable 
damages for failure given connection with 
deposits money for particular purposes. the Alabama case, 
the sum $12,000 was deposited with the bank, being agreed that 
the bank was pay the money out only upon receiving certain col- 
lateral. Contrary this understanding, the bank paid out the money 
without receiving the collateral. The bank was compelled pay 
the loss which the depositor had sustained its neglect. the 
South Carolina case, the purchaser house deposited the purchase 
money the name the seller with bank and instructed the bank 
hold out sum sufficient pay certain mechanic’s lien claim 
which was being litigated the time. The bank ignored the in- 
structions and paid out the entire deposit the check the seller, 
result which was held liable the purchaser for the amount 
which subsequently paid settlement the mechanic’s lien. 


The object anoticeof dishonor negotia- 
ble instrument give the person whom 
the notice issent opportunity protect his interests. reasonable 
degree promptness the sending such notices therefore re- 
quired the statute. the case First National Bank Shaw- 
anov. decision the Supreme Court Wisconsin (page 459), 
notice dishonor was held ineffective. The notice was posted 
the day after the dishonor, but too late catch the only mail leav- 
ing onthat day. went out the following day but was returned for 
lack sufficient postage. Five days later went out again with the 
proper amount postage and was this time duly delivered. The 
court did not waste many words determining that such was 
not compliance with the section the Negotiable Instruments Law 
which provides that where the notice sent mail must de- 
posited ‘‘in the post-office time mail the day following 
the day dishonor, or, there mail ata convenient hour 
that day, the next mail thereafter.” 


Notice Dishonor. 


Rubber this issue, page 466, given the opinion the 
New York Supreme Court the case Adam 
Manufacturers’ and Traders’ National Bank 

Buffalo, setting forth situation. man the name 
Gaughan opened account with the plaintiff bank under the as- 
sumed name Cawley. Gaughan drew acheck the defendant 
bank payable Cawley, and forged his employer’s signature upon 
cleverly that the defendant bank certified the check, stamping 
when properly indorsed.” Gaughan then indorsed the 
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check the name which was known the plaintiff bank, and 
the name which appeared payee in-the check, and deposited 
his account with the plaintiff. When the check reached the defend- 
ant bank was refused the ground that was not properly in- 
dorsed. Gaughan, however, had already drawn against the deposit, 
andin the action subsequently brought, the defense lack proper 
indorsement did not prevail. Under the settled law person may 
bound indorser commercial paper any name, mark, 
designation which uses, intending boundthereby. The con- 
clusion the court was that the defendant had certified good 
forged signature check which the plaintiff, good faith, the 
ordinary course business, and the exercise due caution, had 
paid. The defendant, was, therefore, liable for the amount the 
loss suffered the plaintiff the transaction. 


Fill law that when person places his name upona 
paper the form negotiable instrument, con- 

taining blanks, the holder impliedly authorized fill the blanks. 
‘And when such blanks are filled and the instument negotiated 
innocent holder for value, the party who placed his name 
thereon bound though the instrument had been complete 
the time his signing, even though the party doing the filling 
exceeded his authority the amount any other particular. 
Yet parties continue lend their credit others signing their 
names makers, indorsers, otherwise, blank papers after- 
wards filled bills exchange promissory notes, and, when 
sued, attempt fall back the plea that they did not authorize 
the filling the instrument the manner which actually 
was filled in. Such defense was futile common law and fully 
ineffective under the Negotiable Instruments Statutes which pro- 
vide that ‘‘if any such instrument, after completion, negotiated 
holder due course, valid and effectual his hands and 
may enforce asif been filled strictly accordance with the 
authority given and within reasonable situation this 
character presented recent New Hampshire case. Proctor 
Blanchard, page 461. There, liability was fastened upon accom- 
modation indorser for the amount subsequently written the 


party accommodated. 


There are many ways altering negotia- 
ble instrument, any one which, the ab- 
sence statute, when the alteration 

material character, and made without the assent all parties the 
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instrument, will invalidate the instrument, except against party 
who himself made, authorized assented the alteration and sub- 
sequent indorsers. page 476 this number the case Bothell 
Schweitzer, recent Nebraska decision, turning upon the right 
recover upon altered bill exchange. The alteration con- 
sisted removing copy contract, connection with which 
the bill exchange was accepted, which was glued the bill. 
Under the Nebraska statute was held that the indorsee the bill, 
thus altered, could recover only according its original tenor. 
Prior the enactment the Negotiable Instruments Law the altera- 
tion would have been complete defense. 


That corporation, engaged manu- 
With Reference facturing, has authority become 
Accommodation Paper. party negotiable paper for the ac- 
commodation others recent de- 
cision the Supreme Court New Jersey the case 
Owen Co. Storms Co., the opinion which page 475 
Judicial authority nearly unanimous the effect 
that corporation has power make, indorse, accept, 
otherwise become liable upon commercial paper for the mere ac- 
commodation another person corporation. the absence 
express power its charter, business corporation cannot bind itself 
this manner, even for consideration. There are, however, ex- 
ceptions the rule. has been held, for instance, that manu- 
facturing corporation may act for the accommodation person 
who large customer the purchase its goods. And New 
Yorka manufacturing corporation can, with the consent its share- 
holders, execute accommodation paper, where the rights its cred- 
itors not intervene, and such case, the paper may en- 
forced against the corporation. Martin Niagara Falls Paper Mfg. 
Co., 122 165. may mentioned also that negotiable 
paper which corporation appears accommodation party 
good the hands innocent purchaser for value. 


HIGH PRICES FOR COINS. 


Those coin collectors who were present the last monthly meet- 
ing the New York Numismatic Club were surprised when Mr. 
William announced that had paid $20,000 for two gold 
coins which exhibited. They were fifty-dollar gold pieces minted 
Philadelphia 1877, but were never adopted for regular circulation. 
They are knownas pattern coins. had been generally understood 
that they were melted and their exhibition caused sensation. 
The previous record price $6,200 was for Brasher doubloon, also 
American coin. 


432 THE BANKING LAW JOURNAL. 
GOVERNMENT BONDS LOANED SAVINGS BANKS. 


not lawful for national banks utilize investment securities 
belonging savings banks according recent opinion which At- 
torney General rendered the Superintendent Banks 
New York plan proposed. The former Attorney General for- 
bade the direct loaning bonds savings banks other banks. 

The plan referred Mr. opinion was agreement 
that thesavings bank sell the national bank securities specified ata 
certain price, the value thus fixed deposited with the national 
bank, and interest paid the rate earned securities plus 
one per cent. per annum the total circulation the national bank 
may secure from the United States Treasury account such se- 
curities being deposited with the Treasurer. further provision 
was that the national bank would resell upon demand the savings 
bank and that the savings bank would rebuy upon demand the 
national bank all any part the bonds the prices previously 
agreed between them. 

The Attorney General holds that such agreement nosense 
sale, but simply loan, and such forbidden. 


WIDE DISTRIBUTION AMERICAN MANUFACTURES. 


Although there are yet great undeveloped fields which rich har- 
vests await our manufactured products, both gratifying and in- 
teresting note the extensive distribution some articles. 

Mowers and reapers are exported seventy-five countries and 
colonies. Russia, Europe, the largest buyer, taking 1908 over 
three million dollars’ worth. 

American candles light homes over forty countries; Cuba alone 
taking one hundred and eighty-eight thousand dollars’ worth 1908. 

Nearly five million dollars’ worth automobiles were shipped 
1908 fifty countries. 

Street railway cars went many countries, but the value was 
less than half that the automobiles. 

American bicycles went more than sixty countries. 

Our cotton cloths were used seventy countries; and binder 
twine inalikenumber. The soil seventy countries being turned 
American plows and cultivators. 

Such stove polish, billiard balls, baking powder and wash- 
ing powder are found among our exports. 

American products Greenland, Iceland, Gibraltar, Tripoli, 
Falkland Islands, Morrocco, the Kongo country Africa, Tasmania, 
etc. They also numerous islands, the names which are scarcely 
known any but those well geography. 


| 


GUARANTEED DEPOSITS AND POSTAL SAVINGS 
BANKS. 


current opinion between the two plans assuring 
some way the savings the average citizen, rapidly going 
against the postal bank system. many states have adopted 

one the other plan insuring the safety deposits, much 

sentiment being created against the postal system, that the latter 
has but very slim chance adoption. 

There are, ashas been shown, several ways effecting insurance 
deposits without following the original Oklahoma plan. Kansas 
national banks, feeling forced something, have adopted the 
simplest form, which use regular insuring system, not unlike 
that which applied life and firerisks. Other studying 
this also with the view meeting the demand for greater security 
the part depositors and although there evidence that the 
demand continues rather local sectional, confined the 
region west the Alleghenies and south Mason and line, 
its persistence matter that would unreasonable overlook. 

Texas has perhaps shown the largest degree practicability 
its legislation, since the new law permits substantially any form 
guarantee that bank may wish adopt, even giving ordinary 
bond. Thus there has been opened way for national banks avail 
themselves the provisions the law fair footing other 
banks may. The law there also makes distinction between de- 
posits which bear interest and others the former, well such 
are otherwise secured, not come within the benefits the law 
adopted. interesting feature isthat which refersto the security 
provided other than the annual assessment plan; this may be, 
amount equal the capital stock; not proportion the 
amount deposits; but further provided that when deposits 
are more than six times the capital and surplus, the security must 
increased, and this increase equal the excess de- 
posits beyond six times the capital and surplus. This basis 
for calculating the view the legislators the relation that 
capital and surplus should bear deposits. 

Missouri the deposit guarantee has been defeated; fact the 
attempt put the project revise Missouri’s banking laws, 
caused the latter measure left high and dry the upper house 
thelegislature. other hand, the Oklahoma scheme appears 
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find favor Florida; although has had amended some- 
what its birth-place. 

Per contra, Georgia bankers added their voices the opposition 
the postal bank system, upon the plea that the existing banks are 
furnishing ample facilities. This argument not quite forcible 
might be, because many states savings facilities, the 
proper form, exist. this particular also those who wish give 
the opposition the postal plan further help, should look Texas; 
there the new law provides that discount banks may take savings de- 
posits, provided that they are separately accounted for and invested; 
and the savings depositor protected having prior lien against 

distinct fund. This comes very near the mutual savings bank 
system found the Eastern States, and its usefulness commended 
other Western and Southern bank legislators. The proviso the 
Texas law that there shall 15% cash reserves against these savings 
deposits, goes farther than safety requires. 

obvious that this last-mentioned enactment one the 
most satisfactory that has come out legislative halls during the 
period incubation laws since the opening the year. prop- 
erly applied and strictly. enforced there will grow savings sys- 
tem that can scarcely subjected fair criticism. 

the Middle States the opposition guaranteeing deposits 
still strong; but that against the postal savings system may re- 


garded equally so; two the strongest arguments controvert the 
assertions the advocates the Carter bill establish such banks, 
were recently heard Wisconsin and 

Out all there cannot fail arise very considerable im- 
provement, although the ultimate effect cannot yet foreseen. 
Even the active discussion without action worth much the com- 
munity that listens and ponders. 


CONDITION WISCONSIN TRUST COMPANIES. 

The State Commissioner Banking, Mr. Bergh, has re- 
cently published the quarterly report, covering eleven trust com- 
panies Wisconsin. shows total resources the companies 
paid capital $2,210,000, surplus $247,100, and un- 
divided profits $229,523.25. They have deposits and 
loans real estate and collateral $7,416,103.85. The 
$2,060,530; amounts due guardian, administrators, etc. 467.96; 
other trust funds $2,155,489.81. The general opinion that the re- 
shows the trust companies very prosperous condition. 


THE CENTRAL BANK PLAN. 
SOME OBJECTIONS ANSWERED. 


MAURICE MUHLEMAN, 
Author of “ Banking Systems of the World.” 


discussion the central bank plan monetary and banking 
reform for the United States, has been pushed its advocates 
point that has finally roused those who entertain contrary 
opinions, based upon reason, enter their arguments op- 

position. Such objections have hitherto been brought forward 

rest, the main, upon supposed deep-rooted political prejudice 
among the people, the actual existence which has never been 

demonstrated and probably not susceptible demonstration 

fair and open discussion. 

The argument deserving attention emanates from Prof. Oliver 
Sprague Harvard University and published the Quart- 
erly Journal Economics, the organ the economists that Univer- 
sity. encouraging have the subject taken there, and 
distinctly useful have the opening argument directed against 
the plan, since places the discussion upon higher plane far 
the opposition goes; heretofore there has been marked absence 
logic the objections urged. 

Taking Prof. Sprage’s argument whole, would appear 
that the chief objection lies the size the country and the varied 
character its industries and forms economic activity. Such 
condition involves the operation the central institution means 
branches, which would, urged, far less desirable than the 
present system, under which the local banks, close the people 
the thousands towns and hamlets the forty six states, are better 
able determine the local needs and the degree which credit 
should extended. 

This objection has not been lost sight the advocates the 
central bank plan; but there are number considerations which 
weigh quite heavily inits favor,simply because thelocal banks 
upon the whole, served the people satisfactorily they had and 
have the toexpect. the operations the thousands 
local institutions will show that there have been unduly heavy 
exactions for credit accommodations home, upon one plea an- 
other, and tendency carry unnecessarily large surplus loaned 
out away from home. the case national banks this condition 
has been aggravated the unwarranted re-issues their notes when 
there was not the slightest demand therefor. recent examination 
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statements number such banks showed that they had the 
full amount circulation outstanding and afloat somewhere, enor- 
mous balances, relatively speaking, with their reserve agents, and 
reasonable amount funds home. Yet suggest that there 
might logically reduction lending rates home would prob- 
ably have caused expressions surprise. Two per cent. was all 
that could obtained from New York City reserve agents; and this 
had averaged some way make profits; local loans made 
the difference. 

These circumstances call for regulation. First, the excessive note- 
issues causing inflation; second,the sequence the inflation—concen- 
trating money the centers; third, the inequity lending surplus 
means, whether real artificially created, banks centers one 
third one fourth the rates demanded from local borrowers. This 
inequity the local borrowers not the only harm done; the money 
crowded into causes interest rates there fall absurdly 
low figures, and this brings about excessive speculation; the money 
loaned the stock-market and when the local banks want back 
the fall, the stock market must give up, and usually 
follows. Then the local bankers, having some difficulty getting 
money quickly move the crops, and seeing the stock-market prices 
tumbling down under the pressure, give vent free and uncompli- 
mentary comment ‘‘on the iniquity of. Wall Street,” iniquity 
which they largely contributed. 

Prof. Sprague does not entirely overlook some these features; 
would take steps remedy the congestion money the chief 
financial center forbidding the banks there paying interest de- 
posits,—that sayon the from country banks; and this 
course rational move the right direction. points out, how- 
ever, that such step were taken the local banks would simply 
lend their money the stock-market directly instead indirectly. 
might said that such course would, least, effectively remove any 
plausible reason for the critical comment Street,” but that 
matter. The real need regulate the business 
throughout the country that such illogical results are eliminated, 
least very materially diminished. Such regulation can had 
only means ofa central bank system. 

Why should not done? Why should objectionable 
the people have the Federal Government establish instru- 
mentality, reaching out means branches and agencies, pro- 
duce something like equality the conditions that bear upon all the 
interests the nation? not only the call money rate New 
York that gives ground for the characterization one the most 
eminent bankers there, that was ‘‘a disgrace our the 
excessively high rates demanded hundreds other points, because 
geographically remote from the centers, are equally evidence 
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retarded development the particular elements that make nation 
prosperous and great.. Clearly the Wall Street money rate not the 
only one that needs steadying. said that the Federal Gov- 
ernment must not interfere relieve the people these burdens be- 
cause some local bankers prefer continue laying this burden 

The varied industry and size country argument not one that 
need give much trouble; the country was quite large, and its ‘‘econo- 
mic activities” quite varied the time when the second Bank the 
United States flourished. Its greatest service the country was 
that equalized interest rates and gave the merchant the then 
growing South-West equal chance with those the East. Never 
since those days has there been nearly equitable distribution 
money means and facilities; and not all certain that this very 
beneficence was not the real cause the downfall the bank; the 
machinations those who were deprived the power tax the in- 
dustries the people the outlying sections from 100 per 
cent., were successful befooling the people through their tempor- 
ary idol, Andrew Jackson. Are not the local objections central 
bank based upon motives similar Should they per- 
mitted prevail 

central bank without branches would useless; through 
branches alone that can reach the people, they need its help. 
does not follow that its intervention will necessary continuously: 
the people are accorded equitable treatment local banks there 
need none, except that additional help the periods greatest 
demand which the banks themselves will call for. But that help 
should never extended that may used make the burden 
heavier; would silly provide big institution enable banks 
borrow from it, say and use the money obtained get 
Such would prove veritable Frankenstein. The 
sole purpose the reform provide the people with greater facil- 
ities less cost; the necessary elasticity the currency vol- 
ume; distribute the enormous banking power such way that 
the whole country may have the benefit that flows from its salutary 
use. Our banking means are ample satisfy all needs reasonable 
cost; better distribution requisite. Why should not have it? 

The great utility the individual local banks conceded; there 
should such arbitrary change the system eliminate 
them. There should however introduced method regulation, 
far practicable co-operation and quasi-federation, under which 
the specific functions local and central institutions are clearly de- 
fined. entirely feasible have the primarily 
bank banks—a rediscounting bank, with broad note-issuing 
power, and the local institutions limited currency issuing auth- 
ority. The issues the latter should regulated accord 
with actual needs and each have the right tosupplement their own 
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issues obtaining additional supplies upon rediscounts from the 
central bank, leave fair margin profit. secondary 
function the central institution should the use its powers 
compel equalization interest rates obviating deficiency the 
supply funds any locality. There need exercise this 
function except when conditions arise. Contrary Prof. 
Sprague’s view, the regulation foreign exchanges would afford an- 
other usefulness. There need therefor since nowhere else 
among nations the first class this regulation imperfect 
almost justify the statement that none actually exists. True, the 
adequate performance the other functions would serve large 
measure provide partial correctives for exchange conditions now 
existing that are fair subjects criticism. 

Whether the central bank shall general reserve depository 
matter less importance; may may not prove desirable. 
making institution from the share-holders’ point view; 
specifically instrumentality the Government designed upon lines 
that will enable pay its way and return limited profits, leaving 
the field for the larger returns from the general business the other 
banks. The authority the Federal Government create such 
bank arises from the power regulate the currency and money 
general, and that this the paramount need For currency 
inflation one the chief evils calling for correction, the influence 
which reaches over the entire land; and the currency infla- 
tion, with the accompanying speculative expansion, that causes most 
the trouble which are experiencing almost annually. 

The argument that the unwholesome credit expansion would prob- 
ably not restrained central bank adequately equipped and 
properly designed, ignores the main purpose its creation. The 
undue expansion directly traceable the inflation, and this latter, 
obviously, the inelasticity which our absurd currency laws have 
brought about. Once the regulation the currency and the conse- 
quent more wholesome conditions, are accomplished facts, the situa- 
tion will become different. There can the nature things 
unwholesome expansion credits based upon actual commercial 
business; the unwholesome expansion that which takes place the 
speculative field, and through the forcible circulation non-neces- 
sary notes with the consequent inflation inter-bank loans. While 
not denied that other measures might devised aid the re- 
form this evil, can safely stated that such measures would 
comprehensively effective only carried into execution central 
bank regulator. 
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NEW YORK CITY BONDS SELL LOW PRICE. 


The $40,000,000 New York City bonds recently sold brought lower price than 
any similar sale years. The price for fifty year bonds averaged around 100.71. 
Better prices were obtained during the financial depression. Many prominent houses 
were conspicuous their absence from the bidders, and bids were received for 
part.” largest amount bid any one house was for $6,500,000 Kuhn, 
Loeb Co. The number bidders and amount all bids (sixty-nine million dollars) 
were less than usual. The apathy evinced and the low prices obtained are variously 
attributed the increased debt limit which has been under discussion and the relations 
between the Comptroller and leading banking interest. article Enlarging 
New York City’s Debt Limit,’’ page 346 our May number, itis shown among other 
interesting things that while the population has increased ten years per cent, the 
budget has increased per cent. 


Editor Banking Law CHICAGO, May 29, 


expresses surprise that should advocate the use the eight hundred and odd millions 
gold now the treasury reserve against outstanding certificates, the basis 
elastic issue Central Bank notes, and suggests that would breach faith 
towards the holders such certificates. 

certainly would breach faith impair any degree the security behind 
the outstanding certificates,and make such proposal. did say was that this 
gold reserve could much more effectively used the basis Central Bank issues 
than the basis the present inflexible issue gold certificates. 

Suppose Central Banking institution were organized with acapital $1,000,000,000 
and its notes made good the reserves the national banks. the latter were asso- 
ciated the ownership the Central institution, and co-operate this end, the latter 
could very rapidly substitute its notes for gold certificates circulation and the 
bank reserves,and obtained possession these certificates could present them 
the Treasury and transfer the gold coin its own vaults. The issuance the gov- 
erment’s certificates should stopped repeal the law, and the stream new 
gold turned into the vaults the Central bank. brief, the present gold certifi- 
cates would soon retired, and their place circulation would taken the Cen- 
tral Bank currency. The suggestion made meet the query how the Central Bank 
could speedily obtain large lending power. With paid capital $100,000,000, 
and $800,000,000 gold coin its vaults against $800,000,000 outstanding notes 
issued exchange for gold could issue additional notes for $1,000,000,000 
France, and have ample capacity protect the banking system the United States 
from recurrence the 1907 situation. There neither breach faith nor insecu- 
rity this proposition. simply substitution the Bank France plan for 
our present issue warehouse receipts for gold. Respectfully, 


GEO. ROBERTS. 
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BANK ADMINISTRATION DIRECTORS. 


PERTINENT POINTS THE ADDRESS BRADLEY, FORMER 
BANK EXAMINER, AND NOW CASHIER NATIONAL BANK COM- 
MERCE, KANSAS DELIVERED THE KANSAS 
CONVENTION, WICHITA, KANSAS, MAY 26-27. 


“All banks this state are corporations, and such are required law 
administered board directors not less than five persons. The national 
bank act explicitly provides that the affairs each association shall managed 
less than five directors’ and the state banking law, not less explicitly says, ‘the 
affairs and business any banking corporation doing business under this act shall 
managed and controlled board directors, not less than five nor more than 
thirteen number.’ Thus the law has unequivocally placed upon directors this 
state the duty managing her banks, and make that duty all the more impressive, 
every director before entering upon his office must take and subscribe oath, 
which case national follows: ‘I, the undersigned director the 
......... the State Kansas, being citizen the United 
States and the State solemnly swear that will far the duty 
devolves upon me, diligently and honestly administer the affairs said association 
and that will not knowingly violate, willingly permit violated, any the 
provisions the statutes the United States, under which said association has 
been organized.’ And incase state bank the following oath must taken and 
subscribed to, wit: will the duty devolves upon diligently and hon- 
estly administer the affairs such bank, and will not knowingly willingly permit 
violated any the provisions the law.’ 

difficult conceive obligation more binding than that assumed 
bank directors diligently and honestly manage the affairs their banks. 

members stockholders the corporation select the directors, who are 
clothed with the duty managing its affairs, and the directors select the officers and 
define their duties; hence the officers are responsible the directors, but are not 
substituted for them the management although practice such often the case, 
and herein lies the trouble and the ground for criticism and complaint. They should 
least chosen with the express understanding that they can and will perform 
the duty the office, and that they should paid for the services rendered. 

“Too much knowledge, information and experience cannot brought bear 
the management banks and certainly one will deny that the peculiar 
information needed the banker board several persons possesses more 
than one two persons, that the common judgment several minds not more 
accurate general practice than that one mind. single person control 
long time apt drift into the notion that has rights superior mon 
ownership and accord himself benefits not legally rightfully his. 

director should satisfy himself, not take for granted, that the 
condition sound. Examinations must made periodically committee the 
board and having many directors possible present examinations 
federal and state examiners. There question all that directors are finan- 
cially liable personally for violations the law resulting loss the bank which 
they have knowledge, could have knowledge with reasonable diligence.” 


SAVINGS BANKS AND ANNUITIES. 


RICHARD FERRIS. 


HILE every Savings Bank account regarded as, some degree, 

provision for later period life,the distinct plan laying aside regularly 

sum for the specific purpose providing for old age has been left for exploitation 

the life insurance companies. Yet this field belongs right the Savings Banks, 

for, under their just system, they return much more their depositors than the pol- 
icy-holders the insurance companies receive. 

This evident more particularly the case annuities, old age pensions,’ 
they are sometimes miscalled. 

The idea involved the “annuity” the establishment fund either the 
tant has reached certain age, which time begins draw fixed amount annu- 
ally for the remainder his natural life. 

The speculative feature the business carried the life insurance com- 
panies lies the possibility that man may live receive many annuity payments 
after the money accumulated his installments has been exhausted. other 
hand much greater possibility that may die before has received all 
his money—the chances being nearly two one that will; but the insurance 
companies never mention this side the and, indeed, they did, they 
would find listeners, for man will readily assent the proposition that 
more likely die before reaching the age (that usually set for the beginning 
the annuity) than live see it. Then why should the insurance company 
insist upon the contemplation unpleasant subject when would materially 
injure its 

Again, the certainty that some (and the listener always puts himself 
that group) will live beyond the age which the premiums and their accumulated 
earnings will have been exhausted that the excuse obtains for the withholding for- 
feited the money paid those who die before that age; this money being held 
the contribution the dead, who longer need it, the living aged who do. 

make the matter quite clear let take illustration from the proposals the 
Life Insurance Savings Banks Massachusetts, who claim give more for the 
money paid them than does any regular insurance company issuing annuities. 

man the age required pay $1.24 month for annuity $200 
beginning age 65. Let suppose group 1,000 men who begin age 

-make such payments. According the American Table Mortality there will 
but 554 these men living the age receivethe first annuity payment. The 
446 who have died have, doing, forfeited whatever money they paid and the 
interest had earned. 

The men who have lived reach the age have each paid $595.20 
cash, and this has compounded four per cent. interest about $1,470 for each. 
This sum will sufficient make eight payments $200 each (and some- 
thing more), the last payment coming age 72. But these eight years 204 more 
have died, leaving only 350 receive payments out the fund which has been ac- 
cumulated from the premiums those who died before attaining the age 65, and 
those who died between and 72. 

Not pursue this further, the point made that only 350 the 1,000 who start 
will receive more than their money has earned; the who die between and 
get exactly their own earnings; and the 622 who die before reaching 72, 446 get 
nothing all, and 176 get only part their accumulated funds. 

The straight Savings Bank account system works entirely different way. 


442 THE BANKING LAW JOURNAL. 


The money paid these 1,000 men would the same amount, but the 650 who 
not live would each get all had saved, with interest, and the 350 who 
were living age would also get every cent their money had earned, although 
they would not get any the savings those who had died. Thus the Savings 
Bank system benefit 650 and justice the remaining 350, whereas the an- 
nuity (insurance) plan shows benefit 350 the expense 650, out the group 
1,000. 

The accompanying table has been compiled Show just what happening each 
year the advancing age group 1,000 men beginning age pay 
month (the Massachusetts rate for annuity $200). column shows the 
moneys which the straight Savings Bank would pay each year the families 
heirs the men whose deaths that year are recorded the second column. 


Deposits 
mulated Insurance Sur- 

deceased earned Bank 

Age. Deaths. Survivors. Savings Bank. deceased. 
992 60.64 60.64 None $14,760 
984 250.40 None 14,641 
976 317.28 577 .68 None 14,522 
968 452.64 1,053.40 None 14,403 
960 593-44 1,688 .96 None 14,284 
952 739.84 None 14,165 
944 892.16 3,488 None 14,046 
936 1,050.56 None 13,927 
928 1,215.36 None 13.808 
920 1,386.88 None 13,689 
1,751.04 11,715.80 None 13,451 
895 14,371.76 None 13,317 
886 2,413.44 17,360.04 None 13,183 
877 2,648.70 20,703.14 None 13,049 
868 2,893.50 24,424.76 None 12,915 
859 28,549.74 None 12,781 
850 33,104.86 None 12,647 
841 38,117.76 None 12,513 
832 43,618.16 None 12,379 
823 4,274.10 49,636.92 None 12,245 
814 4,584.60 None 12,111 
794 5,826.20 72,290.52 None 11,815 
784 6,214.80 81,396.92 None 11,667 
773 7,280.68 91,933.44 None 11,504 
762 103,354.10 None 11,336 
750 8,972.40 None 11,160 
738 130,637.70 None 10,981 
725 146,790.70 None 10,788 
712 11,568.18 164,230.48 None 10,595 
698 13,175.68 183,975.36 None 
683 14,916.60 206,250.96 None 10,164 


667 16,798.72 231,299.68 None 9,926 


21,019.76 
22,145.76 
27,259.20 
30,100.14 
27,930.76 
31,700.16 
29,152.50 
25,138.50 
21,778.64 
17,904.24 
13,004.28 


259,383.56 
324,555.52 
362,148.80 
403,893.92 
450,149.78 
500,486.50 
551,206.10 
602,406.84 
651,641.58 
788,188.54 
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None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 


8,200.64 
2,703.68 


827,916.70 None 
788,232 $70,000 
742,384 64,400 
711,756 58,000 
684,896 53,200 
662,576 47,800 
644,772 42,600 
631,664 37,400 
623,232 32,400 
619,248 27,800 
619,680 23,400 
624,288 19,400 
633,032 15,600 
655,664 12,200 
672,320 9,200 
692,140 6,800 
714,832 4,800 
740,096 3,200 
767,824 1,800 
1,000 
829,080 400 
$487,716.60 $531,400 


age the monthly deposits would cease and the annuity payments those 
living would begin, but for the sake contrasting the results the straight Savings 
Bank system with the insurance bank system, payments the living are included 
the amounts the fourth column. 

The fifth column exhibits the piling year year the forfeited payments 
those who die, the Massachusetts Insurance banks which pay nothing heirs 
families the dead, but which fund the forfeited money pay annuities those 
who survive beyond age 73. 

Thus, the first age age 26), the straight Savings Bank would pay 
the heirs eight men who die that year, $60.64. The Insurance bank would 
turn that amount year the straight Savings Bank would 
pay the heirs the eight men who die that year, $187.36. The Insurance bank 
would add that sum the $60.64 the first year, which has already earned 
interest, making the fund, $250.40. And may down the table till 
reach age 55. this timethe Massachusetts Life banks will not have 
paid out one cent. They will, however, have accumulated fund $450,149 from 


443 
650 9,674 
632 9,404 
614 9,119 
595 8,819 
575 8,505 
554 8,243 
532 
508 
483 
458 
432 
405 
378 
350 
322 
294 
266 
239 
213 
187 
162 
139 
117 
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the forfeited money the 446 men who have died uptothattime. 
the straight Savings Bank will have paid the families heirs these deceased 
men the total $305,803, which $145,334. nearly per cent. has been interest 
earned the actual cash deposits $159,46y. That straight Savings Bank 
returns, the average these years nearly two dollars for every dollar deposited 
with the annuity plan, those who die before reaching the annuity age. 

this point the Savings Bank and the Insurance bank would both begin pay 
the annuities $209 the 554 were then living, but the straight Savings Bank 
would also pay the heirs the who died between and the balance 
$27,930 accumulated during the years depositing. The Insurance bank would 
add this sum their constantly increasing pile. 

have seen that the 554 survivors age have each paid money enough 
carry their own annuities until age 72, and, according the Insurance bank sys- 
tem all balances remaining the death annuitant before age are forfeited 
and also added the fund, whereas the Savings Bank returns these balances the 
heirs the deceased, the amounts shown for each year the table, the last 
this money being paid the heirs the who die between and 74; and making 
the total amount paid the heirs those who have died the years, $487,716, 
average $750 each family compared with nothing all paid the Massa- 
chusetts Insurance banks; which pay only the living and not the heirs fami- 
lies the dead—under their annuity system. 

But should remembered that addition these amounts, the straight 
Savings Bank would pay the living for the eight years from age age 72, just 
much annuities would the Insurance bank, sum amounting $750.000, 
round numbers. age 72, the Savings Bank payments would cease, the accumula- 
tions being exhausted. The Insurance bank, however, goes paying annuities 
$200 those the 350 who still survive the beginning each year, until the 
last two die age shown the sixth column—a total the 
years; addition, course, the $750,000 paid the living from age age 72. 

The results these drafts the Insurance bank fund from year year are 
shown fifth column, and will noted that that fund diminishes from age 
age 81, which point the annual interest exceeds the drafts pay the annui- 
ties, and the fund increases steadily till age 92, when the last man the 1,000 
dead, there still hand the prodigious sum $829,080, entirely the proceeds 
money declared forfeit, gathered from the men who have died. whom now shall 
this money go? The Insurance bank does not own the men who contributed 
itare dead. The Savings Bank onthe contrary has repaid with abundant interest 
every cent deposited with it, either the men who saved it, their families. 

One question remains. Why should the Savings Banks take the annuity 
plan deposits and urge upon their depositors—other than with beneficent pur- 
pose? The seventh column contains the answer this question. shows the 
amount money which each year would deposited the annuity accounts, 
money which would left undisturbed withdrawals, for the most part, for many 
years. shown the table, the end years the deposits are still upwards 
$8,000 year, the average per year for that period being over $12,000. com- 
parison the seventh column showing the year year deposits with the fourth col- 
umn showing the withdrawals (on account death) will give any Savings Bank 
manager the data upon which may decide whether such business would good 
for the bank well good for the annuitants. The total amount money which 
would handled the supposed case these 1000 men age 25, the period 
years, would the sum $487,716 paid the families the deceased, and the 
$750,000 paid annuities living, upwards $1,200,000. 

Isn’t worth while? 


THE DEBT LIMIT NEW YORK CITY. 


NEW YORK CITY’S DEBT LIMIT. 


retiring President the Savings Bank Association New York State, 
Mr. Charles Miller (vice-president the Utica Savings Bank), expressed 
surprise the apparent indifference throughout the State, the proposition 

amend the Constitution the State, order permit New York City in- 
crease its debt beyond the limits now fixed. The subject was discussed the last 
number the BANKING LAW JOURNAL, but there has not been much attention 
interest shown the matter generally. Thereason perhaps obvious; few persons 
outside banking, and particularly banking, circles have any direct inter- 
est opposing proposition that appears popular upon its face, that will 
give the metropolis more spending money. Fully half the people the State live 
New York City and will look for benefits from the adoption this plan for larger 
bond-emissions. Yet the effect the adoption the plan will lower the 
market price New York City bonds, and tend thus cut down the rate interest 
savings deposits, the voters who have such savings deposits may some day have 
reason regret favoring it. 

hence quite proper that the savings bank officials the whole State should 
lead the movement against this Constitutional amendment. They are justified 
doing all that they can defeat it, since they are trustees for the millions depos- 
itors who, unless informed the far-reaching effect the proposition their dis- 
advantage, will favor its adoption, least fail vote against it. These officials 
come contact with the voters, and are thus position carry effective 
campaign against the amendment. They should provide the press every section 
the State with the arguments opposition it. The New York Chamber 
Commerce and the Cassidy Legislative Committee which investigated the finances 
New York City last year, have provided abundant material. 

Clearly the subject does not affect the people the City those the rest 
the State are also interested, and hence have right voice the determination 
the question. not the City really needed the money badly the ad- 
vocates the extension borrowing let the administrators its business 
check the lavish expenses and stop the many leaks, means which the munici- 
pal exchequer has been made seem insufficient for the necessary outlays. its 
appeal the State the prodigal municipality shows desire “have its cake and 
eat and has always shown absolutely insatiable appetite for “cake.” 
one who has not closely observed the City’s policy the past seven years can under- 
stand how every device has been employed increase the spending power with 
considerations whatever for economy. approve the extension the limit would 
simply encouraging this wasteful policy. isthe poorest kind business cod- 
dle prodigal. 

brief resume the course the City’s borrowing interesting. the hey- 
day its credit, twenty years ago, bonds were placed the per cent. basis; 
later, conditions altered, per cent. and eventually per cent. became therule. 
Later was necessary offer per cent. and during the stringency per cent. was 
demanded again back most cases the sales were actually made 
prices higher than par. Unquestionably the fact that since 1902 the funded 
debt the City has more than doubled, has contributed largely the higher rate 
asked investors, notwithstanding the fact that the laws make the regular long- 
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term issues available for savings-bank and trustee investments. 
short-term loans even higher rates had paid. 

The question naturally arises the prospect defeating the plan. should 
not exceedingly difficult accomplish this, although part hoped have 
some assistance from the indifferent voter, who many instances vote 
amendments the organic law. Out the 1,600,000 votes 1905, the entire 
State, less than 500,000 voted the Constitutional amendments that year. the 
barge canal proposition 1903 there were about 1,100,000 votes and con, the 
highest record but this was only after State-wide agitation 
which the politicians the canal counties well those Greater New York, 
conducted most active canvas. The adoption the new Constitution itself 
1894 interested less than 740,000 the voters. fact unusual event see 
the average voter interested such questions election day. 

But may expected that New York City there will lively working 
sentiment for the spoils supposed made available the success the 
and many similar cases those who are opposition will lose merely 
through indifference. Mr. view, that the adoption the amendment will 
prove injurious, correct, time should lost organize for the campaign 
against it. substantial number men familiar with the reasons for its 
defeat, outside the banking field, who are prepared but are not 
interested Let the Savings Bank Association show definite purpose 
make the contest, and the help will forthcoming. 

If, however, such arguments they heard their recent gathering, fail 
rouse them action, the outlook not and they fail exhibit the 
requisite leadership this occasicn, likely that another piece fatuous legisla- 
tion will become operative, merely because the indifference those who know 
that fatuous, but are indisposed make the effort impress the fact upon the 
people. when effective steps should have been taken was, 
the subject was pending the but not yet too late prevent the 
final consummation the scheme; the thrifty voter can reached active meas- 
ures are taken. 


For temporary 


DATES 1909 CONVENTIONS. 


Title. Place. Date. 
American Bankers’ Ass’n....... September 13-18. 
American Institute Banking...Seattle, June 21, 22, 23. 
Seattle, June 24, 25, 26. 
Blue Mountain............ June 22, 23, 24. 


June 24, 25, 26. 
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SAVINGS BANKS LIFE INSURANCE BUSINESS. 


CONTRA 


Editor Banking Law Journal. BOSTON, Mass., May 25, 1909. 

your issue March you published article entitled “Savings 
Banks Doing Life Insurance Business,” which the author severely criticises the 
insurance plans originated the State Massachusetts for its Savings banks. 

This article gravely inaccurate many respects and creates mind the 
reader unfortunate impression regarding the Massachusetts plan Savings Bank 
Insurance and Annuities, which surely does not deserve. obviously the work 
tyro technical life but, owing the complexity the subject, the 
statements made the author will pass for sound doctrine with great many sensi- 
ble with some those who are watching, with keen interest, 
savings bank officials, the development Massachusetts’ experiment for the purpose 
satisfying their minds whether not should adopted the particular 
banks which they, officials, are interested. 

For this reason, desire call the attention your readers just why the pre- 
mium rates charged the Savings banks, and the policies issued them, are the 
best interest the policy-holders whole. 

Mr. Ferris’ statements might lead your readers infer that the Savings banks 
Massachusetts have refused establish insurance departments because they be- 
lieved that the premium rates charged the banks (and computed State Act- 
uary) were too high. the contrary, the Treasurers the banks have shown 
considerable concern for the safety those banks that have established insurance 
departments because they are not sure that the rates are high enough. The reason 
thatthe Savings banks Massachusetts have not gone into the insurance business 
altogether different from that given your correspondent. 

Your correspondent under the impression that the difference between 
insurance the working man and the cost insurance professional and busi- 
ness men due entirely the fact that the premiums the working man are col- 
lected each week his house. the banks, therefore, are prohibited from incurring 
the collecting premiums from house-to-house, the working insur- 
ance can made cheap the business common 
mistake among men who have not made thorough study life insurance mortality 
experience. The working man has pay more for his insurance than the profes- 
sional and business man, not only because the cost collecting premiums from 
house-to-house each week must borne the working man, dut also because 
does not long the professional and business man. this latter fact that 
causes the premiums the Savings banks slightly higher than the premiums 
those companies that insure the business and professional man. the object 
the Massachusetts Savings Insurance Act had been cut down the cost insurance 
the professional and business man, then the rates the Savings banks could have 
been made much lower than they now are; but the object the Act cut down 
the cost insurance wage-earners, who, reason the extraordinarily heavy 
expense rate the Industrial Companies, well higher mortality, have been 
obliged pay nearly much for their insurance the business man. 

unnecessary for dwell upon the fallacy the reasoning 
analyzing the cost insurance the Savings banks; one example sufficient. Your 
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corresp says that the insurance cost Endowment policy maturing age 
man years age cents per month for $500 insurance, and that the 
expenses that the bank would have undergo account this policy could 
met adding one cent the premium. Suppose were take one single item 
cost under this policy, and see how far one cent month would reimburse the bank 
for that expense. The medical examiner paid $1.50 for examining the applicant. 
This fee paid the bank, and not directly the applicant. Onecent month 
cents year, and accordingly would take years and months before the 
bank was reimbursed this one item cost, and much longer the bank should 
entitled reasonable interest the outlay. 

foundation principle life insurance,” says the author, “is nothing less 
than the broad brotherhood this point are thorough accord, but 
why should stop life insurance, loss understand. The foundation 
principle old age pensions just much the broad brotherhood man life 
insurance. not true that those who escape the misfortune death also escape 
consequent need for succor. The lawsthat have been passed Europe and 
tation for similar laws this country are evidence enough the need helping our 
superannuated men and women. The Savings Bank Insurance movement could not 
called success were rest with the protection insurance policy those 
dependent upon the bread-winner, without, the same time, protecting the bread- 
winner himself his declining years. The Old Age Pension Policy issued the 
Savings banks more gamble than life insurance policy. not long 
ago that life insurance policy was called gambling contract, but now the large 
majority our population recognize the beneficence insurance. The Old Age 
Pension Policy strange the average mind the present time the life insur- 
ance policy was 200 years ago, and for that reason itis considered gamble many 
people, but will longer considered when its purpose thoroughly under- 
stood them. 

With the plea for insurance based upon Savings bank 
principles, every right-thinking man sympathy, but useless plan benevo- 
lent systemsif not going sound and safe beyond the peradventure 
doubt. Many thousands people Massachusetts have known their bitter cost 
how called insurance the most expensive insurance the long run. 
The Commonwealth Massachusetts cannot afford prepare premium rates for its 
Savings banks that will not stand the test time and experience. Insurance cost 
the safe insurance that can Suchis “Savings Bank Life 


Insurance and Old Age ROBERTSON HUNTER, State Actuary. 
ORGANIZATION NATIONAL BANKS. 


During the month May, 1909, applications organize national banks 
were received. the applications pending, were approved and 
the same month banks, with total capital $1,540,000, were authorized begin 
business, which number 15, with capital $390,000, had individual capital 
less than $50,000, and with capital $1,150,000, individual capital $50,000 over. 

The total number national banks organized 9,422, which 2,496 have dis- 
continued business, leaving existence 6,926 banks, with authorized capital 
and circulation outstanding secured The total 
amount national bank circulation outstanding $688,183,115, which $31,914,847 
covered lawful money like amount deposited with the Treasurer the 
United States account liquidating and insolvent national banks and associations 
which have reduced their circulation. 


COMPARISON TWO BANKING POWERS. 


BANKING POWER ENGLAND AND UNITED STATES. 


COMPARATIVE FIGURES. 

London Economist recently had comprehensive statement all banks 
inthe United Kingdom. includes all the joint stock banks doing business 
England (including Wales), Scotland and Ireland, also the private banks and 

colonial and foreign banks with offices London, making pointed 

out that there were 114 English joint stock banks twenty years ago and the 
present time, but the deposits have almost doubled during this period. 

The data given makes possible some interesting comparisons the relative 
banking power England and the United States. tabulation detail for analyti- 
cal purposes not attempted. fact such statistical work would more less 
incomplete because the immensity the subject and the difference the methods 
reporting conditions the two countries. 

omit colonial and foreign banks England and similar institutions the 
United States. Savings banks the United States are also omited not pos- 
sible compare that important branch our banking system with England and its 
postal savings banks. The items given are millions. 

UNITED KINGDOM. 


Capital Surplus Loans Cash 
No. Branches. Paid Investments. Resources. 
$398 $290 $4,624 $1,350 
UNITED STATES. 
20,062 Not given. 1,623 10,129 8,856 1,314 


noticeable feature that England has but separate banks, but these have 
6,804 branches, while the United States there are over 20,000, not taking into ac- 
couat the non-reporting private banks, which there are 3,600. The number our 
branch banks not given but comparatively small. 

proper comparison the above figures should take into consideration popu- 
lation. The Government estimates the population this country 88,000,000, 
and that England about half this. reducing the above figures per 
capita basis, more correct idea the relative banking power the two countries 


obtained. Cash 
Capital. Surplus. Deposits. Loans, etc. Resources, 

United Kingdom......... $6.6 $105.0 $94.4 $30.7 

19.7 18.4 115.1 100.7 14.9 


England there one bank every 6,470 inhabitants, and the United States 
one bank every 4,400 inhabitants. 

regards Savings banks, the United States has 1,453 with deposits amounting 
$3,482,000,000 there are 8,088,066 depositors averaging $430.16 per account. 

The Postal Savings banks England had 1907, $787,500,000 deposits 
10,092,500 depositors and average $70 per account. 

England has its Trustee Savings many which were founded before 
their Government System was inaugurated. these the deposits were 
1,782,200 depositors, averaging $145 per account. 


BACK NUMBERS WANTED. 
want copies THE BANKING JOURNAL October, will 


gladly pay cents each for them. Address, THE BANKING LAW JOURNAL, 
Thames Street, New York, 


THE BANKING LAW JOURNAL. 


SIMPLIFYING THE PAPER CURRENCY. 


The determination the Treasury authorities adopt similar general designs 
for our paper currency likely bring about much more satisfaction than 
people imagine. the BANKING LAW JOURNAL for December, 1907 (p. 1008), 
our regular contributor Methods Practical Banking,” Mr. 
Bauer, advocated such plan the following words: 

Why not possible for the Government designing our currency indi- 
vidualize each denomination, giving each simple and clear character 
such extent that not only the banks but the public general would suffi- 
ciently familiar with these forms that mistakes payment, and also the raising 
bills, would made practically impossible 

are forced our system have four classes paper currency: Gold Cer- 
tificates, Silver Certificates, Greenbacks and National Bank Notes. seems have 
offered field for the engravers the Government, which let their imagination 
have full play, resulting multitude various elaborate designs, whereas the 
very simplest ones are well-known the best for all purposes. 

The day now not far distant when every ten-dollar note will have the same 
general appearance, though differing tint, and the deception frequently prac- 
ticed the unsuspecting will largely lessened. When one has mind the 
absolute simplicity the Bank England note one marvels the useless display 
ingenuity that has been allowed make our currency complex, and most 
cases inartistic design. 


WORTHY MARK. 


The $25,000,000 mark deposits attainment which fully merits appro- 
priate recognition. 

The Irving National Exchange deposits had exceeded that figure when 
Mr. Woolworth recently entertained his brother directors sumptuous 
dinner his palatial Fifth Avenue home recognition thereof. The progress 
this bank from about one million deposits over million deposits notable and 
has been the custom among the directors give dinners marking the stages 
development. 

Director Woolworth told the request his guests something his career 
from one small store Lancaster, Pa., one the largest distributors many 
commodities through his 235 stores. 

The honor guest was the bank’s president, Mr. Lewis Pierson, who now 
vice-president the and logically its next president. 


LIVE SUBJECTS. 


The subjects now being discussed than any others bankers are Postal 
Savings Banks and Guaranty Deposits. They are first importance bankers 
and the people large. When majority the bankers agree they will become 
important factor influencing public sentiment their conclusion. 

Action being taken THE BANKING LAW JOURNAL connection with 
these subjects which will great interest all bankers. banker the 
United States will communicated with direct before July banker 
should missed will oversight and hereby request him advise us. 


This Department embraces all the newly decided cases importance 
bankers, bank counsel and bank directors. The experiences they disclose 
are likewise worthy the careful attention and study of the merchant, 
the depositor and the bank student seeking advancement. Further infor- 
mation regarding any case published will furnished application. 


SPECIAL DEPOSIT. 


First National Bank Decatur Henry, Supreme Court Alabama, May 11, 1909. 


member firm, which subsequently incorporated, deposited $12,000 his 
own money with bank the name the firm. The bank issued deposit slip 
containing statement that would protect the fund forthe benefit the depositor. 
The depositor received the firm’s note for the amount the deposit, and small pay- 
ments were subsequently made the note. Later, when the depositor called 
the bank for the collateral which should have held for him, was informed that 
the bank had neither money nor collateral. was held that the bank was liable 
the depositor for the amount unpaid the note. 


Appeal from Circuit Court, Morgan County; Kyle, Judge. 


Action Henry against the First National Bank De- 
catur. 


From judgment for plaintiff, defendant appeals. Affirmed. 


The undisputed facts are, that the Octo- 
ber, the plaintiff, Henry, deposited with the defendant 
bank $12,000, taking certificate deposit tollows: ‘‘First Na- 
tional Bank Decatur. $12,000. Decatur, Alabama, October 2d, 
Henry has deposited this bank, twelve thousand 
dollars payable tothe order himself, Dec. 15, the return 
this certificate properly endorsed. Int. per cent., left 
twelve months. Littlejohn, Cashier.” 

The money that this certificate represented, was the money and 
belonged the plaintiff, and was not the money his firm, Knight, 
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Henry Co., that time existing, the corporation afterwards 
formed under the same which and others were stockholders, 
nor any other person, far appears. Knight, Henry Co. 
had claim this money. was wholly that plaintiff. The 
corporation Knight, Henry Co. and plaintiff were distinct 
and independent two persons could be. 

shown that thereafter, December 15, the plaintiff 
surrendered said certificate deposit (of the October 1900), and 
deposited (in said bank) the amount therein and thereby called for, 
the credit Knight, Henry Co., receiving therefor deposit 
slip ticket words and figures follows: 

National Bank. Deposited Knight, Henry Company, 
Decatur, Alabama, 12-15, 1900, Henry $12,000, 
protected for benefit Henry compress receipts bills 
lading sufficient cover above amount, said receipts deposited 
with the bank Knight, Henry Company like manner other 
similar accounts. Littlejohn, Cashier.” 

the same date, the plaintiff took from Knight, Henry Co., 
their note for $12,000, which was follows: ‘‘Decatur, Alabama, 
December 15th, 1900. 1901, promise pay 
Henry order through the First National Bank Decatur, 
Aia., twelve thousand dollars for value received percent. And 
hereby waive all exemptions under the laws the State Ala- 
bama, and agree pay ten per cent. attorney’s fees collected 
law. [Signed] Knight, Henry Co., Knight, Secretary 
and 

This was the same money for which the foregoing certificate 
deposit was given the bank. the note had been paid whole 
part the maker, that would have been satisfaction the 
payee, the plaintiff, the extent the payment, and between the 
bank and him, there could have existed indebtedness for the 
amount the payment growing out that certificate deposit, and 
the money remaining the bank would have belonged the makers 
said note. turned out evidence tended show that there 
were some payments made said note, and the extent such 
payments, made, the jury were charged that the note was entitled 
tocredit. The note has been suggested, was simply the promise 
Knight, Henry Co. repay the money which they were get 
under theterms and stipulations the contract entered into between 
the bank and Henry, without effect upon the transaction between 
Henry and the bank. ‘‘The effect the whole transaction was that 
Henry loaned the money Knight, Henry Co., taking from 
Knight, Henry Co. their note, and the money was the hands 
the bank turned over Knight, Henry Co. when Knight, 
Henry Co. deposited with the bank collateral for the benefit 
Henry. So, the plaintiff held the double, though not inconsistent 
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obligation Knight, Henry Co. for the money, they got from 
the bank, and also the obligation the bank, not let them have 
the money without the specified collaterals. 

not disputed that the bankdid not comply with the stipula- 
tion the certificate deposit protect the $12,000 for the benefit 
plaintiff, taking and holding for Henry compress receipts 
bills lading sufficient cover the amount, although lent Knight, 
Henry Co. the full amount. 

The cashier testified, that the plaintiff about the Septem- 
ber, 1901, demanded the $12,000 the compress receipts bills 
lading, and told him that the bank did not owe him anything, that 
owedthe bank; that they did not have any such collaterals for him; 
that they had some onhand but none forhim. The plaintiff testified 
also, that about the September, 1901, demanded the money 
bills lading, and the cashier told him that they did not have 
anything—compress receipts, bills lading the money. 

construction the certificate deposit, counsel for defendant 
brief say: first part the instrument not different from 
any ordinary deposit slip. evidences merely the deposit $12,000 
the credit Knight, Henry Co., Henry. Added 
this was simply the stipulation: ‘To protected for the benefit 
Henry compress receipts and bills lading sufficient 
cover amount; said receipts deposited with the bank Knight, 
Henry Co., like manner other similar accounts.’ There are 
but two constructions the case, and that whether the collateral 
was deposited before the withdrawal the funds, any part 
thereof (whether the bank’s receipt the collaterals was 
dition precedent the use Knight, Henry Co., the money 
deposited their credit); and second, whose duty was see that 
the deposit was Much argument indulged them 
show, that the collaterals provided for were not deposited 
before the withdrawal the funds Knight, Henry Co. and that 
they alone and not the bank, were authorized handle the collaterals. 
also insisted them that the certificate taking collat- 
erals, was ultra vires the bank, its cashier and Knight, Henry 
Co.; that Knight, Co., was not corporation, etc. 

The contention the plaintiff, which seems reasonable 
and according the terms the certificate deposit, that 
this contract the bank substance agreed that would protect this 
$12,000 for the benefit Henry taking from Knight, Henry 
Co. compress receipts and bills lading sufficient cover the 
amount the $12,000 that let Knight, Henry Co.; or, that 
the bank agreed that would have and hold all times either the 
$12,000, compress receipts bills lading deposited Knight, 
Henry Co., sufficient cover the $12,000, much thereof 
the bank have. plain and unambiguous language 
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the certificate, and defies argument make plainer. The 
bank bound it, unless released therefrom some other prin- 
ciple. the protection stipulated, and would seem 
against all reason, that Knight, Henry Co., the party whom 
the money was lent, and against whom protection 
sought, should have the entire control the collaterals, whether 
any should furnished not, and the amount and character. The 
contention seems that the bank had the right let the money 
Knight, Henry Co. without the deposit any collaterals 
whatever and that the obligation put collaterals the bank rested 
wholly upon Knight, Henry Co., corporation, that was not even 
tothe contract. this were true, the letter well the 
spirit the contract would abrogated. 

Much has been said with the view showing that the transaction 
this deposit with the bank was ultra vires. Primarily, deposits 
with bank are special general, special like stocks, bonds, and 
other securities, and sometimes money, specially kept and re- 
turned the owner, money deposited for fixed period time, 
unusual conditions, which mingled the general funds like 
general deposit, and repaid therefrom; money which 
applied the bank the depositor’s request for specific purposes. 
Cyc. 313. 

the same volume (pages 588, 589) itis said: national bank can 
purchase notes and bills; rediscount notes collateral security; 
borrow its own notes; deal national bonds; compromise debt; 
pay money and take securities settlement; receive special deposits, 
besides those usually received banks; indorse and guarantee paper, 
and issue certificate deposit.” that respect its powers seem 

national bank liable for damages occasioned the loss, through 
gross negligence, special deposit made with the knowledge 
and acquiescence its officers and directors; that gross negligence 
the part gratuitous bailee, though fraud, legal ef- 
fect, the same thing, and that the doctrine ultra vires has ap- 
plication favor corporations for moneys converted them. 

Whether principle ultra vires invokedin this case has applica- 
tion, itis, perhaps, unnecessary for ustodecide. The evidence shows 
without dispute, that the bank commingled its own collaterals for 
other cottons, secure its own debts, with the collaterals any 
which held secure the debt plaintiff, such way that was 
impossible distinguish between them,—the one set from the other. 
such condition, all the collaterals became the property plaintiff 
The principle has been thus stated: ‘‘When the 
trustee mixes the trust money with his own, that cannot dis- 
tinguished what particular part trust money and what part private 
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money, equity will follow the money taking out the amount due 
the cestui que trust. bound keep the prop- 
erty the principal separate from his own. mixes with 
his own, the whole will taken, both law and equity, 
the property the principal until the agent puts the subject-matter 
under such circumstances that may distinguished satisfactory 
might have been before the unauthorized mixture his part. 
other words, theagent put the necessity showing clearly 
what part the property belongs him, and far unable 
would inequitable suffer the fraud negligence the agent 
prejudice the rights the principal.” Smith, Mo. 
210; Story’s Eq. 468; Bank Walker, 130 267; Burns 
Campbell, Ala. 272. 

The evidence the case shows that the bank did not keep any 
collaterals may have taken secure the money dis- 
tinguishable from any other, and when plaintiff applied for his money 
hiscollaterals, was informed that the bank had neither for him. 

appears that Knight, Henry Co. became insolvent and as- 
signed, and the bank received from the assignee payment for the 
compress receipts had the time plaintiff made demand it. The 
cashier testified, that the occasion his demand, the bank had 
some receipts, but they were all secure the bank, and made 
further demand. 

The proof shows, has been stated, that the bank received pay 
for these collaterals. The principle applies, that national bank 
having lawfully received property must account for its proceeds 
notwithstanding some ultra vires agreement connected with the 
transaction. counsel, cannot escape liability 
for the which placed its hands pleading that 
made with him ultra vires agreement pay out this money 
some third person upon the production and deposit collaterals for 
his benefit, when the evidence shows paid out the money without 
taking the collaterals agreed upon. The bank, appears, whole, 
has lost nothing the transaction, and Henry out the larger part 
are liable for every wrong which 
they are guilty, and such cases the doctrine ultra vires has 
application,” and ‘‘corporations are liable for the acts their ser- 
vants, while engaged the business their employment the same 
manner and the same extent that individuals are liable under like 
Merchants’ Bank State Bank, Wall. 605, 644, 

measure damages which the holder entitled receive 
the bank other collecting agent who has been guilty negli- 
gence default respect the actual loss which has been suf- 
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fered. The loss prima facie the amount the bill note placed 
its his hands; but evidence admissible reduce nomi- 
nal Dan. Nego. Instruments, 329; McPeters Phil- 
lips, Ala. 496. 

owner goods the possession another party who, 
without legal excuse refuses deliver them the owner demand 
may sue tort for conversion, may waive the tort and treat 
the wrong-doer purchaser and sue and recover upon for 
their value.” Bradfield Patterson, 106 Ala. 401; Potts First 
B., 102 Ala. 286. 

was proposed proved that the prices cotton fluctuated 
and times were low. Unless the bank showed that had taken the 
warehouse receipts bills lading sufficient cover the amount, 
which did not attempt do, could not avail the bank show 
that there had been shrinkage the That question 
only arise the event the bank should show that had once 
taken collaterals sufficient cover the amount; that still had the 
identical collaterals hand for the benefit plaintiff, and that they 
had diminished value account shrinkage the price cot- 
ton. The bank insisted had collaterals for the benefit plaintiff. 


The judgment below affirmed. 


SPECIAL DEPOSIT--LIABILITY BANK. 


Fort v. First National Bank of Batesburg, Supreme Court of South Carolina, April 13, 1909. 


The purchase money for house and was deposited the defendant bank 
the name the vendor. was agreed that the bank should hold sufficient 
amount the deposit pay certain mechanic’s lien claim, involved suit then 
pending should decided favor the claimant. The cashier was notified 
this arrangement the time the deposit and agreed it. Subsequently the de- 
posit was entirely paid out the checks. The mechanic’s lien proceeding 
being decided favor the claimant, the purchaser the property was compelled 
pay the amount recovered prevent judicial sale the premises. was held 
that the bank was liable the purchaser for the amount which was compelled 
pay settlement the mechanic’s lien claim. 


Appeal from the Common Pleas Circuit Court the County 
Lexington. 


Action James Fort against the First National Bank 
Batesburg. 


judgment was rendered for the plaintiff, and the defendant ap- 
peals. Affirmed. 


Jones, The testimony tends show these facts: December, 
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1903, Coats offered sell James Fort house and lot 
Batesburg, C., for $850, and Fort was informed that the First Na- 
tional Bank Batesburg had mortgage the premises, and that 
Rogers Bayly was claiming mechanic’s lien thereon for $58. suit 
was then pending the common pleas court for Lexington county 
Bayly plaintiff against Coats and the First National Bank 
defendants for the enforcement the alleged mechanic’s lien. Not 
desiring assume the risk this controversy, December 1903, 
plaintiff with Coats went the defendant bank, and the parties, 
the suggestion and approval the president the bank, Dr. 
Timmerman, agreed that the purchase money should paid into 
the bank, and that the bank should retain sufficient amount the 
funds pay the Bayly claim after the settlement the controversy. 
this meeting Bayly notified plaintiff his claim. The cashier 
that time, Mr. Watson, wasinformed the situation, and was 
asked the president whether portion the purchase money 
could left the bank pending the settlement the alleged me- 
chanic’s lien, which the cashier replied that could done, pro- 
vided the parties agreee, and was instructed that effect. The 
cashier then knew that Coats was willing make such agreement, 
but testified that Fort said did not attach any importance 
the Bayly claim. After the agreement mentioned, the plaintiff ac- 
cepted the deed the premises, and the presence the cashier 
delivered Coats check drawn himself the National Loan 
Exchange Bank Columbia for $850, payable the order Coats. 
Coats immediately indorsed this check, and deposited with the 
bank, after signing his name the usual deposit slip, which recited 
the deposit the check and its amount, and contained the foot 
these words: ‘‘Paid Dec. National Bank Batesburg, 
There was other testimony showing that the check was 
promptly paid. Coats thereupon gave his check the fund the 
cashier for $76.55 settlement the mortgage the premises held 
the bank. December 16, 1903, the bank cashed his check 
the fund for $50, andon December 23, 1903, cashed his check for the 
remainder the fund, $723.45. Afterwards judgment was recovered 
favor Bayly establishing mechanic’s lien upon the premises 
the amount $122.42, which plaintiff was compelled pay 
prevent sale This action was brought recover that 
sum from the defendant bank upon its agreement above mentioned, 
and resulted judgment for plaintiff for $100. From the fore- 
going statement manifest that there was error, alleged 
the second exception, refusing direct verdict favor the 
defendant. There can doubt the bank’s liability ac- 
cepted the deposit with knowledge and assent the alleged agree- 
ment subjecting the claim Bayly. The agreement made the 
deposit special the extent the Bayly claim, and was the duty 
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the bank retain the deposit sum sufficient pay the Bayly 
claim. 

Nor was there error, alleged the first exception, admit- 
ting parol evidence tending show that money was paid defendant 
bank acheck. The objection that the check written instru- 
ment, and evidence its contents cannot given without proof 
loss, not tenable applied this case. The check collateral 
matter, and the question not the contents form acheck, 
but the making special conditional deposit protect 
plaintiff against the Bayly claim. not disputed that the deposit 
was made check for $850, which was fact duly cashed. 

The third exception alleges error the court’s instruction the 
jury substantially that, the bank officer knew the alleged agree- 
ment subject the deposit the payment particular claim, the 
mere fact that the deposit slip may the name the depositor 
would not compel the bank officer honor the checks the deposi- 
tor the extent the whole fund without retention for such claim. 

Appellant’s contention that the deposit slip the contract be- 
tween the bank and the depositor, and the bank bound honor the 
depositor’s checks the extent the deposit. The deposit slip 
mere acknowledgment the bank that the amount named has been 
received Ency. Law, 830), and does not purport embody the 
contract between the parties, and cannot affect the rights plaintiff 
under his alleged agreement with the depositor and the bank officers. 
The contemporaneous agreement among the plaintiff, the depositor, 
and the bank officers affected the deposit with the trust assumed 
the bank hold sufficient protect plaintiff against the Bayly 
claim. Thiscase differs from Bank Mahon, 412, 
case the bank had control over the deposit was the name 
parties not bound any contract affecting the disposition the 
deposit, whereas this case the depositor and the bank agreed 
protect the plaintiff, and thus induced the plaintiff pay over the 
money deposited. The principle Livingstain Banking 
309, more applicable, affirms the right depositor make 
express contract with the bank that his deposit account shall 
applied his debts the bank and any other legitimate purpose. 
Under the last exception, contended that the court erred not 
charging the jury plaintiff’s request: ‘‘That, the jury come the 
conclusion that the bank liable all, then liable only for the 
amount which Fort had notice, $58, and not for the amount sued 
for, The amount the recovery the Bayly claim in- 
cluded, not only the original claim $58, but the costs and fees 
the suit. Dr. Timmerman, the president the bank, testified that 
the money was left the bank ‘‘subject the adjudication the 
Bayly claim.” Sill testified that the parties agreed leave 
amount the bank, and let Mr. Bayly and Mr. Coats fight 
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out get Mr. Fort clear.title the The plaintiff testified 
that Mr. Watson, the cashier, filled out the check given him 
payment the premises; that told the cashier sure hold 
enough money pay the Bayly claim; that put (the check) 
with the condition that they would hold him clear and have further 
trouble about the Bayly true there was evidence that 
the Bayly claim was $58, but the suit thereon was pending and the 
bank was party thereto, and all parties were bound know that, 
judgment was recovered, would include the incidental costs and 
fees. Inthe situation the testimony the court was correct de- 
clining limit the liability $58. 

The judgment the circuit court affirmed. 


NOTICE DISHONOR. 


First National Bank Shawano Miller, Supreme Conrt Wisconsin, April 20, 1909. 


notice dishonor was placed the post-office the day after the dishonor, but 
too late catch the only leaving thatday. The notice went out day 
but was returned because insufficient postage. the fifth day thereafter the 
notice was again sent out with the proper amount postage. was held that there 
was not compliance with the Negotiable Instruments Law Wisconsin, sec. 1678, 
subd. 34. 


Appeal from Circuit Court, Shawano Co.; John Goodland, Judge. 


Action the First National Bank Shawano against John 
Miller. Judgment and plaintiff appeals. Affirmed. 
Action recover indorser instrument which the 
following copy: 
Shawano, Wis., Feb. 24, 1905. 
One year after date for value received promise 
pay John Popp, order, the First National 
Bank, one hundred forty dollars, with interest 
the rate per cent. per annum from date until 
paid and per cent. fees collected 
received. Paul Anker. 


Indorsed back across same: 
John Miller. 


Popp. 
Without recourse. 


The instrument sued was duly made and delivered take 


effect according its tenure, the same being, before delivery, duly 
indorsed defendant. Before maturity the instrument was placed 
with plaintiff for collectlon due course, the cashier being informed, 
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the time, defendant’s residence. the time the indorsement 
was made the payee was informed that the defendant received his 
mail rural free delivery and the route reaching plaintiff. In- 
dependently that, the payee knew the facts which was in- 
formed and the cashier also knew where defendant resided. All 
mail with postage prepaid deposited the post office before 9:25 
any week day for persons residing the particular route was 
customarily delivered the same day. The note was dishonored 
Saturday, February 24, 1906. Notice thereof with one cent postage 
paid, whereas two cents was required was deposited the post office 
the evening the following Monday. was immediately placed 
with plaintiff’s mail for return because the insufficient postage and 
was received it, due course, the following day. 
thereafter, between and m., the notice was again deposited 
the post office, properly addressed and postage properly paid. There- 
after the paper was, for value, sold and duly indorsed plaintiff 
without recourse and defendant refused payment because was not 
properly notified the dishonor. 

such facts the court decided that the instrument negoti- 
able promissory note and that defendant was not liable because notice 
dishonor was not properly given. Judgment was rendered ac- 
cordingly. 

MarsHALL, (after stating the facts above). The court 
the opinion that, the fair meaning the instrument sued on, pay- 
ment attorney’s fees was provided for only collection at- 
torney after dishonor. That would seem the case original 
like clauses similarinstruments have uniformly received 
that construction, indicated cases cited our attention and 
others: Sperry Horr, 184; Shenandoah National Bank 
Marsh, lowa, 273, Am. St. Rep. 381; Farmers’ Bank 
Sutton Mfg. Co., Fed. 192, C.C. L.R.A. 595. 

Such being the case the instrument was negotiable under sub- 
division 1675, the Negotiable Instruments Law (chapter 356, 
684, Laws 1899), providing that sum payable sum certain 
attorney’s fee, case payment shall not made That 
was considerately designed supersede the judicial rule Morgan 
Edwards, Wis. 599, Am. Rep. 781; First Nat. Bank Lar- 
sen, Wis. 206, Am. Rep. 365; Peterson Bank, Wis. 113; 
Kimball Co. Mellon, Wis. 133, and similar cases. 

all situations where the Negotiable Instruments Law passed 
1899 conflicts with our adjudications, instruments made subse- 
quent that time, the former rules. 

When the Negotiable Instruments Law was enacted conflict 

authority the subject hand and others existed. some 
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states aclause similar that here was held render the amount 
payable the instrument uncertain and destroy its negotiability. 
many other states the obligation costs collection was held 
contingent upon collection after dishonor, appertain the 
remedy the primary contract not the debt itself, and 
therefore, not render the amount uncertain, militating against ne- 
gotiability. supersede the conflict general rule the provision 
the Negotiable Instrument statute quoted was incorporated therein. 

The law relating proceedings fix the liability indorser 
promissory note, case dishonor the maker, was different 
some states than others, and for harmony that the time 
and manner giving notice dishonor the indorser was pro- 
vided subdivision 34, 1678, the Negotiable Instrument statute 
that where the person giving and the person receive notice re- 
side different places, the notice must given sent 
mail” depositing ‘‘in the post office time mail the 
day following the day dishonor, or, there mail 
venient hour that day, the next mail Here notice 
was not sent till after time for mail the first secular day after dis- 
honor though there was ample opportunity The departure 
time for the mail was between and such day. That 
was certainly convenient time within the meaning the statute. 
excuse found the evidence for not depositing the notice with 
postage fully paid have reached the respondent such mail. 
The deposit the evening that day, after ordinary business hours 
and long afterthe closing the mailfor such day, regards the route 
which must have been known the notice would reach respond- 
ent, all, clearly was too late. that were not so, failure pre- 
pay the postage notice would out the next mail and failure 
remedy the mistake after knowledge thereof for several days there- 
after released the indorser beyond any possible question. 

Judgment affirmed. 


NEGLIGENCE ACCOMMODATION INDORSER. 


Proctor Blanchard, Supreme Court New Hampshire, Feb. 1909. 


Where one negligently placed his name the back promissory note 
could filled the accommodated party and used him the purchase 
horses, his estate liable toa purchaser for value for amount subsequently written in. 


Action Proctor against Edwin Blanchard, adminis- 
trator. Verdict for plaintiff and cause transferred from the superior 
court exceptions. Exceptions overruled. 

One question was whether Wheeler, the defendant’s intestate, 
indorsed the note. The note was dated April 11, 1905, was pay- 
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able the plaintiff, was signed one Maxwell, and when deliv- 
ered, bore the name Wheeler indorser. The indorsement was 
made the back printed form for promissory note, and the 
paper indorsed was given Maxwell used him pur- 
chasing horses. The note was left blank, because was intended 
that Maxwell should fill the blanks his discretion occasion 
might require, and deliver payment horses which might 
purchase. The plaintiff delivered pair horses Maxwell 
for which received from him thenotein suit. fraud was prac- 
tised Wheeler induce him indorse the blank note, but 
acted negligently doing so. The plaintiff bona fide holder 
the note, and had notice the manner its indorsement. 

The mere fact that Wheeler wrote his name the back the 
blank note which was afterward written out does not necessarily 
show that assumed obligation innocent holder for 
value. the fact found that negligently signed the paper 
which was used for the general purpose understood would 
used for, his estate cannot escape liability the ground suggested. 
Citizens’ Nat. Bank Smith, 593. 

The exception the evidence tending show that 
made inquiries and was informed the financial responsibility 
Wheeler before took the note unavailing. Its relevancy may 
doubtful. Ifthe plaintiff took the note for valuable considera- 
tion, with notice any defect its execution, would not seem 
important ascertain what means took satisfy himself 
that the indorser was good, whether had any special informa- 
tion upon that subject. The presumption that relied upon the 
signature the indorser well that the maker. But, 
conceded that the evidence was irrelevant, its prejudicial character 
not apparent, and its admission ground for setting aside the 
verdict. 

Exceptions overruled. All concurred. 


PLACE DEMAND AND PAYMENT. 


Weyand Randall, New York Appellate Division, Second Department, March 1909. 


DEMAND.—Where the maker note had place residence another state 
the time the note was made, and that place residence remains unchanged, de- 
mand for payment must made there. 

PAYMENT.—Where place payment specified, payment must made 
the residence the creditor. 


Appeal from Special Term, Queens County. 


Action Henry Weyand and another against Frederick Randall 
and others. From judgment dismissing the complaint, plaintiffs 
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appeal. Reversed, and interlocutory judgment entered for plaintiffs, 
and case remanded for further proceedings. 


This appeal from judgment favor the de- 
fendants action brought foreclose mortgage. The mortgage 
stated, and the fact was, that the mortgagees resided Waterbury, 
the State Connecticut. The mortgage contained provision that 
the principal sum should become due case default the payment 
ofinterest. The first payment interest fell due August 12, 1907. 
Thirty days after default payment the plaintiffs elected call the 
mortgage. The question presented upon this appeal whether the 
interest was payable the residence the mortgagees, whether 
the defendants may defend upon the ground that they were ready and 
willing pay the interest this state. 

was given for the defendants upon the authority Hale 
Patton, 233. case the mortgagee was resident 
the state when the mortgage was made, but was out the state 
when the interest came due, and the defendant actually took the money 
the plaintiff’s residence this state, but was unable find any 
one whom could payit. That case, therefore, did not decide 
the question involved this. The respondents rely upon the state- 
ment the opinion Judge Andrews that, the creditor out 
the state when payment made, the debtor not obliged 
follow him, but readiness pay within the state that case will 
effectual actual payment save forfeiture,” for which Coke 
Littleton, 304 (2), cited authority. may said, pass- 
ing, that exchanges are more readily facilitated now than the days 
Coke and Littleton. Moreover, the respondents not bring their 
case within the dictum upon which they rely, for the-word follow” 
implies that the creditor wasin the state, but had departed therefrom. 
The effect Hale Patton, discussed Taylor Blair, Hun, 
347, 351, Supp. 154, and Lumbermen’s Insurance Co. 
Meyer, 197 407, 417, Sup. Ct. 483, Ed. 810, wherein 
shown that the absence from the state referred Judge An- 
drews was the subsequent absence creditor who was resident 
the state when the contract was made. 

The precise question here, applied the right call the prin- 
cipal mortgage for failure pay interest, does not appear 
have been decided this state; but the cases dealing with the place 
where demand has made maker charge the indorser 
promissory note are somewhat analogous. Where the maker had 
known residence another state when the note was made, and that 
residence remained unchanged, the demand had made there, 
Taylor Snyder, Denio, 145, Am. Dec. 457; Spies Gilmore, 
Y.321. But where the maker resided the state when the note 
was made, and subsequently removed therefrom, presentment and de- 


464 THE BANKING LAW JOURNAL. 


mand were excused. Foster Julien, 28, Dec. 320, 

The general rule that, where place specified, the 
debtor must seek the creditor, isunquestioned. That rule, course, 
based the presumed inteation the parties. they 
particular place payment other than the residence the creditor, 
they must specify the contract. Where the creditor resided 
the state when the contract was made, may well presumed that 
payment within the state was intended the parties; hence the rule 
that the debtor does not have follow him out the state. But 
where the creditor has known residence another state when the 
contract made, the debtor should expressly stipulate for place 
payment within the state, does not wish pay the residence 
his creditor. There much reason for saying that the parties 
intended that payment should made Waterbury, Conn., there 
would for saying that payment was made Buffalo, for in- 
stance, the mortgagees had happened reside there. The ques- 
tion really one construction the contract, determing the in- 
tention the parties. Where they have not expressly stated the 
place payment, their intention must ascertained according 
settled rules law; and reason suggested for applying differ- 
ent rule merely because there happens artificial line between 
the residences the parties. The defendants having made default 
the payment interest, the plaintiffs had right call the prin- 
cipal; and may said, passing, that the clause the mortgage 
enabling them that was doubtless inserted insure the prompt 
payment interest. The plaintiffs had right insist upon that, 
and were well within their rights calling the principal upon de- 
fault payment interest for days. 


TRANSFER WITHOUT INDORSEMENT. 


Manufacturers’ Commercial Co. Blitz, New York Appellate Division, First Department, March 
5, 1909. 


The transferee promissory note without indorsementis not holder for value 
within the meaning sections 60, 61, and the Negotiable Instruments 
Law. 


Appeal from Trial Term, New York County. 


Action the Manufacturers’ Commercial Company against Henry 
Blitz. judgment for plaintiff directed verdict, 
appeals. Reversed, and new trial granted. 


The action upon promissory note given the 
defendant June 1904, the Manufacturers’ Commercial Company, 
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New Jersey corporation, order, payable inone year. The plain- 
tiff, bearing the same name, New York corporation, and the 
successor the New Jersey corporation, and the complaint alleges 
that the owner the note suit assignment and transfer. 
This allegation the complaint was admitted the defendant’s an- 
swer. ‘The note does not bear the indorsement the payee, but was 
such evidence appears, that the plaintiff was organized for the 
purpose taking over the assets the foreign corporation and suc- 
ceeding its business, and that took over such assets, including 
the note insuit. The business the plaintiff, which isthe same 
that carried its predecessor, which took over, described 
being that and selling accounts, making contracts, and 
purchasing outstandings.” From the nature such business, and 
the absence proof the contrary, must assumed that the 
New Jersey company was stock corporation. The note dated 
the city New York, and payable the office the corporation 
insaid city. express provisions section the Negoti- 
able Instruments Law (Laws 1897, 731, 611), instrument pre- 
sumed have been made dated, and hence the contract 
upon which the suit brought must assumed have been made 
this state. 

was neither alleged the complaint nor proved upon the trial 
that the New Jersey corporation had obtained the certificate permit- 
ting business this state according the requirements 
section the general corporation law (Laws 1892, 1805, 687, 
amended Laws 1326, 538, 1). foreign stock cor- 
poration doing business this state must allege and prove that 
had obtained the license business provided section the 
general corporation law prior the making the contract upon 
which the action brought, and fails this neither 
assignee can maintain any action such contract. South Bay Com- 
pany Howey, 190 240; Welsbach Co. Norwich Gas Co., 
180 533. 

The learned counsel for the respondent concedes that the law 
stated, that the plaintiff comes within the exception pointed 
out Halsey Jewett Dramatic Co., 190 231, that this ac- 
tion brought upon negotiable instrument taken from the foreign 
corporation good faith and before maturity. There proof 
the record that the plaintiff took the note before maturity. The 
plaintiff holds the note, and has possession it, and produced 
upon the trial. The plaintiff not, however, the payee, nor the in- 
dorsee, because the original payee never indorsed over plain- 
tiff actual indorsement. Section the Negotiable Instruments 
Law provides, that where the holder instrument payable his 
order transfers for value without indorsing it, the transferee obtains 
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such title the transferrer had; but for the purpose determining 
whether the transferee holder due course, the negotiation 
takes effect the time when the indorsement actually made. 
Such indorsement never having been made, plaintiff cannot deemed 
the Negotiable Instruments Law. The plaintiff, therefore, failed 
prove that was the holder the note suit and took good 
faith before maturity, and did not bring itself within the exception 
stated Halsey Jewett Dramatic Co., supra, relieve 
from proving that its transferrer assignor, the New Jersey cor- 
poration, held certificate permitting business this state. 

The omission make such proof being our judgment fatal, the 
judgment was erroneous, and must reversed, and new trial or- 
dered, with costs appellant abide the event. concur. 


CERTIFIED CHECK. 


Liability bank certifying check with forged signature. 


Adam v. Manufacturers’ & Traders’ National Bank of Buffalo, New York Supreme Court, 
Erie County, May 3, 1909. 


person named Gaughan opened bank account with the plaintiff under the 
name Cawley. Subsequently forged the signature depositor the de- 
fendant bank check and presented the defendant for certification. The 
check was certified stamping when properly Gaughan in- 
dorsed the plaintiff, usinga rubber stamp for that purpose, and afterwards the 
defendant refused pay the ground that was not properly indorsed, but 
Gaughan had already withdrawn the amount with check signed his assumed 
name. was held that the defendant bank was liable upon its certification. 


Action Robert Adam against the Manufacturers’ Traders’ 
National Bank Buffalo, Judgment for plaintiff. 


May, 1908, aman named Gaughan was employed 
the Lepper Tisdall Company the city Buffalo book- 
keeper. His employer knew him the nameof Scanlon. During 
this month opened banking account with the plaintiff, who, in- 
cidental his main business, that running large department 
store, runs banking concern. Gaughan did this banking business 
with the plaintiff under the name Michael Cawley,” and the 
plaintiff knew him other name until his arrest for the forgery 
spoken later. Gaughan made number deposits this account, 
aggregating close $1,500 all, and drew many checks against it. 
making deposits frequently used for indorsing rubber stamp 
similar the one referred hereinafter. August 1908, Gaug- 
han (Scanlon, Cawley) presented the defendant bank check drawn 
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the order Michael Cawley and signed, Lepper 
Tisdall, The signature this check was forged 
Gaughan, who now serving prison term therefor. The defend- 
ant certified the check causing stamped upon its face: 
when Manufacturers’ Traders’ Bank Buffalo, 
Aspinwall, Assistant Cashier.” the 10th August this check 
was some person presented the plaintiff’s banking department 
with these words upon the back thereof printed with rubber stamp: 
Pay the order Adam, Meldrum Anderson Co. Michael 
Cawley.” The Cawley account was credited plaintiff with the 
$1,000, and the check sent through the Clearing House via the Third 
National Bank Buffalo. When the check appeared 
bank from the Clearing House, payment was refused the ground 
that the check was not properly indorsed. August check 
was presented the plaintiff some person, drawn the order 
and signed Michael the handwriting the 
signature being the same that plaintiff’s depositor, Michael 
Cawley. This check was paid plaintiff before plaintiff ascertained 
that the defendant had refused payment the check. The 
condition the Cawley account was such that this transaction the 
lost $895.21. The plaintiff brings suit against the defend- 
ant recover the last-mentioned sum, with interest. The parties 
have stipulated try the case before this court without jury. 
Under our Negotiable Instruments Law this certification placed 
defendant upon this $1,000 check meant acceptance the check 
the defendant according its tenor; that is, formal engage- 
ment that the check was signed with the genuine signature ex- 
isting maker, that had capacity and authority make the check, 
that the payee named therein existed and that time had capacity 
indorse, and that the defendant would pay the check duly pre- 
sented and The defendant admits that has 
certified genuine maker’s name which was forged, and that 
that extent bound; but its claim that not bound answer 
plaintiff for the amount his loss through the forged check, for 
the reason that there proper indorsement” and that the plain- 
tiff not holder for value good faith. think one disputes 
settled law this state that person may bound in- 
dorser commercial paper any name, mark, designation which 
uses intending bound thereby. The defendant may say here: 


“But does not appear that Cawley (Gaughan) himself placed authorized 
the placing the rubber stamp indorsement the back the check.” 


The answer this that neither Cawley nor this defendant can 
take advantage any such claim, for the reason that immaterial 
who placed this indorsement the check, since the check, certified 
and was placed the plaintiff the credit Cawley, 
the very man named therein payee. further immaterial, for 
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the reasons stated, whether the payee was thus named correctly 
incorrectly. true the burden the plaintiff show that 
was careful and acting good faith this transaction. can find 
nothing which shows that the plaintiff was situated that was re- 
quired more than did, either giving the Cawley account 
credit for the $1,000 check cashing the $900 check. The $1,000 
check was deposited with the plaintiff, after certification, the credit 
the same man known the plaintiff Cawley, who was named 
payee and whose properly signed check the $900 was 
paid out. 

position respecting the indorsement there 
question but that, the $1,000 check had borne the indorsement 
Cawley” the handwriting Gaughan, who owned the 
Cawley account plaintiff’s store, and thus, indorsed, had been pre- 
sented Gaughan for payment the defendant after certification 
it, the defendant would have been the situation 
altered law the advantage the defendant when said check, 
certified and bearing the rubber stamp indorsement mentioned, 
presented defendant for payment the plaintiff, who has credited 
the payee’s account with the sum and who further 
has cashed check bearing the genuine Cawley signature 
maker the faith the $1,000 check, the check having been 
signed the identical person designated payee the $1,000 
check the name Cawley? not; and this, whatever the 
real name the man signing himself Cawley. Gaughan had 
eagineered and completed this whole series transactions his own 
name, the situation would have been the same; not appearing that 
there was any real who was impersonated 
whose name was used forged. 

true that Gaughan com mitted thecrime forgery, both when 
signed the name the maker the $1,000 check without author- 
ity and then when uttered the instrument thus forged with crimi- 
However, there was forged indorsement, because 
the facts which have recited with reference the identity the 
payee named the $1,000 check and the man who owned the ac- 
count with plaintiff whose credit the check was placed. Neither 
can claimed, far the case baris concerned, that Gaughan 
comitted any crime when opened the account with plaintiff 
when transacted business pertaining thereto 
long merely assumed that name designate 

himself, and not with criminal intent for the purpose representing 
Michael who really existed. The only con- 
clusion can reach from the facts presented that the defendant has 
certified good forged signature check which the plaintiff, 
good faith, the ordinary course business, and with the exercise 
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due caution, has paid. Therefore, under our statute, the defend- 
ant liable. 

Judgment may entered for the the sum $895.21, 
with interest thereon from August 12, 1908, and the costs this 


action. 


MISTAKE CREDITING DEPOSIT. 


Schwartz v. State Bank, New York Supreme Court, Appellate Term, May 7, 1909. 


The plaintiff, depositor, presented his bank book the defendant bank with 
eight checks, made out his order and properly indorsed, for deposit. The deposit 
slip, however, was erroneously made out the name another depositor. The 
amount was entered the bank book but was entered the books the 
bank the person whose name appeared the deposit was held that the 
plaintiff was entitled recover the amount his deposit notwithstanding the 


Action Benjamin Schwartz, doing business under the name 
Kramer Co., against the State Bank. From judgment for defend- 
ant, plaintiff appeals. Reversed, andjudgment ordered for plaintiff. 


Per Curiam. The sued recover the amount de- 
posit $221.30. The bank admitted that the deposit was made and 
credited the bank book. seems that the deposit slip, 
however, containing memorandum the eight checks which con- 
stituted the deposit, was made out erroneously the name one 
Hamerman, and that for that reason Hamerman received credit 
the books the bank The receiving teller testified 
that looked neither the checks presented nor their indorsements, 
but simply added the amounts the checks the deposit slipand 
credited the same bank book which was handed him the 
same time, without looking the name the bank book. this 
true, was certainly careless and irresponsible banking. The deposit 
slip made out for the convenience the bank, and not the depositor. 

Admitting that the depositor made mistake the slip, which 
the record does not explain, not the less true that the bank gave 
him credit his passbook for the amount the deposit slip. Un- 
questionably the greater error and the worse mistake was with the 
bank. depositor can come with deposit slip inadvertently 
made out, and this one was printed form which had the name 
the alleged depositor printed it, and give the bank eight checks 
made out his order and indorsed the bank, and then the receiv- 
ing teller can simply add the totals the checks they con- 
form with the totals the deposit slip, and enter the same any 
bank book which pushed through the window the same time, 
without looking see who owns the bank book, and hold that forever 
afterward the deposit slip the only record bind the bank, the 
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quicker such system ended the better. The receiving teller was 
undoubtedly extremely careless, and his mistake was greater than the 
inadvertence the use deposit slip, which was not correct. 
may said that the plaintiff must have recourse equity. 
The answer that suing the contract evidenced the receipt 
his deposit his bank book. the bank that asserting 
equitable defense, based much upon its own mistake upon the 

The judgment must reversed, and judgment ordered for plain- 
tiff, with costs this appeal. 


COUNTERCLAIM AGAINST INDORSEE NOTE. 


Right maker interpose counterclaim note action bona fide purchaser. 


Batesville Bank Lehner, Appellate Court Indiana, March 30, 1909. 


bank purchased note given priest part payment for pipe organ 
which was being erected his church, after being notified the maker before the 
note was given that was pleased with the work the organ, far had 
gone, and that the note would delivered upon the completion the work. Upon 
being sued, the maker interposed the defense that the organ did not comply with the 
terms ofthe contract. The note given before the work was 
was held that good faith required that the maker notify the bank thischange 
not having done so, could not set the counterclaim. 


Suit the Batesville Bank against Francis Lehner. From 
judgment for defendant, plaintiff appeals. Reversed. 


executed the appellee the Barckhoff Church Organ Company, 
Pomeroy, Ohio, and assigned before maturity the appellant. 
Appellant answered first general denial, second plea pay- 
ment, and also way counterclaim averred that the note was 
given part the consideration for the purchase St. Joseph’s 
Church Terre Haute, which the appellee was the priest, 
church organ, and the contract between the church and the payee 
the note set out the counterclaim and relied upon appellant; 
and charged this paragraph the answer that the church 
organ, part payment which the note was given, did not comply 
with the terms the contract, and that was valueless. This con- 
tract provided that the organ company should build organ the 
church, and agreed that, did not accord with the terms the 
contract the acceptance the church, the organ company would, 
their own cost and expense, make good any defects, or, failing 
this, remove the organ from the church. They further agreed 
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their own expense and cost remedy any defects resulting from any 
improper material defective workmanship, and keep the organ 
intune. The church agreed pay the organ company $3,200 for the 
organ, $2,000 cash and $1,200 note, payable one year, 
the church’s acceptance the organ, and averred notice the ap- 
pellant prior its purchase the note sued the facts set 
the counterclaim. 
The only evidence the case tending prove notice the ap- 
pellant any defense the note sued upon the following corres- 
_pondence between the cashier the appellant bank and the appellee. 
letter dated September 10, 1900, directed the cashier the ap- 
pellee, follows: Father Francis Lehner, Terre Haute, Ind. 
Rev. Father: Mr. Brombrage Pomeroy, Ohio, informs 
sold your parish one organ for $3,200, which receive your 
note for $1,200, and balance cash; will you please advise 
has yet delivered the organ you, andif all satisfactory, in- 
tend cash said note. favored with your reply, re- 
main, Very respectfully, Johnson, Cashier.” this letter ap- 
pellee answered follows: ‘‘Terre Haute, Ind., September 11, 1900. 
Mr.C. Johnson. The Barckhoff Church Organ Manufac- 
turing Company are building organ for St. Joseph’s Church, and 
note given for when completed, addition cash 
payment. However, the organ has just only arrived, and pres- 
ent course erection this church. Judging from appearances, 
pleased with what and hope likewise that will prove 
entirely satisfactory when completed, which will most likely 
eight ten days. this cannot say Trusting 
that this will answer your purpose, and necessary that you inquire 
more particulars few days, am, Sincerely and respectfully, 
Rev. Francis Lehner, C.” Subsequently the appellee wrote 
the following letter tothe cashier: Terre Haute, Ind., September 
mailed you reply not; know wrote you, but could not say 
whether the letter was mailed misplaced. Mr. Barckhoff erect- 
ing organ our church, but not yet complete. Hence can- 
not give any recommendation. well pleased with what has been 
done. Will write youlater. There note $1,200 given. 
Very respectfully, Rev. Francis The note was 
executed September 26, 1900, and purchased appellant the 
same day. 
Where fraud illegality charged the procurement nego- 
tiable note, the burden upon the indorsee holder show that 
innocent purchaser for value. Shirk Neible, 156 Ind. 66, 
72. But, where claim such fraud illegality, the rule 
different. Possession and production the note raise presump- 
tion that was purchased good faith, and impart prima facie that 
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the holder acquired for value, without notice and the usual 
course business. such case the burden the maker show 
knowledge the indorsee holder the defense asserted, that 
was not purchaser for value. Tescher Merea, 118 Ind. 588; 
First National Bank, Ruhl, 122 Ind. 279; Hinkley 
Fourth National Bank, etc., Ind. 475; Galvin, Adm’r. al. 
Meridian, etc. Bank, 129 Ind. 439. this case there that 
there was any fraud whatever 
the note, the general denial and plea payment being unsupported 
any evidence; but appellee seeks toavoid judgment thereon 
counterclaim for breach the contract entered into the parties 
for the construction the organ. There claim that appellant 
did not pay full value for the note and before maturity. The only 
evidence notice was the correspondence above set out. can 
see nothing whatever this correspondence that even intimates that 
there was any likelihood that the note, when executed would not 
perfectly good. There isnothing would cast suspicion 
the paper upon the transaction. the contrary, gave every 
assurance that everything was all right, that the note would not 
given until the work was completed, which would carry with the 
necessary implication that would not given was completed 
the satisfaction appellee. The first letter appellee invited 
further inquiry, but the letter written eight that 
further information would given. latter statement, consid- 
ered with what had gone before, and the knowledge appellant that 
appellee knew that the note, when given, would cashed appel- 
lant, was calculated lead appellant believe that for any reason 
would not safe for appellant cash the note appellee would in- 
form that fact. When, therefore, seven days later the note 
was presented appellant, what could more natural than for ap- 
pellant believe that the contract was completed satisfactorily, and 
the note was proper and safe investment The record further dis- 
closes that appellee had knowledge any defenses the note 
matters set the counterclaim note was purchased 
appellant, and inquiry that time would have been unavailing. 
The rule applicable here well put Tescher Merea, supra, 
where Judge Mitchell, speaking for the court, says: ‘‘It said, how- 
ever, that thelearned court below gave judgment against the plain- 
tiff because purchased the note without inquiry, and under such 
circumstances show abstained from making inquiry from 
belief that inquire would disclose the vice inherent the note. 
undoubtedly the conclusion may deduced that pur- 
chaser had notice when there such combination circumstances 
shown distinct legal presumption that was acting col- 
lusively and bad faith, and that must have known the facts 
without inquiring. The circumstances, which will justify such 
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inference must, however, pointed and emphatic, and must lead 
directly and irresistibly the conclusion that the purchaser had 
notice before the presumption that purchased the note good 
faith can overthrown. Circumstances calculated awaken suspic- 
ion merely are not Suspicious circumstances, suffi- 
cient require investigation, must substantial character, and 
strong that bad faith the part the indorsee failing make 
such investigation may reasonably inferred. Hankey Downey, 
Ind. App. 325; the case Tescher Merea, supra; Hamilton 
Vought, Law, 187; Tiedeman, Com. Pap. 289, 300. 
Appellee his letter the 11th September told appellant that 
the note would given wascompleted. This was 
harmony with the contract between the parties, and the 
after reassuring that far everything said would 
write further. changed this position and decided give the 
note undera different arrangement before the completion the work, 
good faith would require that notify the known intending pur- 
chaser such change, desired maintain his right set 
counterclaim said note. 

Other questions are presented, but may not arise another trial, 
and are therefore not decided here. 


Judgment reversed, with instructions grant new trial. 


CORPORATE NOTE. 


Note signed officer corporation without authority. 


Jonge Co. Woodport Hotel Land Co., Supreme Court New Jersey, April 1909. 


Under section the New Jersey Negotiable Instruments Law, where cor- 
poration, sued the indorsee note, shows that the note was executed 
officer without authority payment for motor boat for his own use, the indorsee 
must show that some person under whom claims isa holder due course, 
must overcome the proof lack authority. 


Action Louis DeJonge Co. against the Woodport Hotel 
Land Company. Judgment for defendant, and plaintiff brings error. 
Reversed. 


This suit was brought upon promissory note, 
dated August 16, 1906, for $750, payable months after date the 
order McLoughlin, and signed The Woodport Hotel Land 
Co, Thomas Bright, and indorsed McLoughlin the 
plaintiffs. the trial the plaintiffs proved that the signature the 
note was written upon Thomas Bright, that Bright was then the 
treasurer the defendant company, and that they became the hold- 
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ers the note before maturity. rested. the part 
the defendant was opened the jury that the note suit was 
made Bright without authority from the defendant, that was not 
given secure any obligation the company, but payment fora 
motor boat purchased Bright for his own use from McLoughlin, 
and that the plaintiffs took the note with knowledge these facts. 
Thereupon the trial court directed counsel for the defendant first 
put his proofs relating the knowledge the plaintiffs the 
consideration for which the note was given before proving the trans- 
action itself. This course being pursued, the court considered that 
the proofs submitted did not justify the conclusion that the plaintiffs 
knew when they took the note, had any reason believe, 
was not obligation the defendant company, and held that, the 
defendants had failed show that the plaintiffs were not bona fide 
holders for value, was not entitled prove the real consideration 
the note. Holding this view, the court then directed verdict for 
the plaintiffs for the full amount the note with interest. Upon 
this ruling and instruction the defendant assigns error. 

The exclusion proof that the note suit was given the de- 
fendant’s treasurer pay his own individual debt, without authority 
from the defendants, resulted from misconception the respective 
rights the parties established the law relating negotiable 
instruments. force section the Negotiable Instruments 
Act April 1902 (P. 594), every holder promissory note 
deemed prima facie holder due course; e., among 
other things, that took the note good faith, and for value, with- 
out notice any infirmity the instrument, defect the title 
the person negotiating it. But that section further provides that, 
when shown that the title the person who has negotiated the 
instrument was defective, the burden the holder prove that 
he, some person under whom claims, acquired asa 
holder due course. The effect, therefore, the rejected proof, 
would have been destroy the then existing presumption, that the 
plaintiffs were due and throw upon them the 
burden either proving that fact, overcoming the proof the 
defendant that the note was given for Bright’s personal debt, and 
that his act making was not authorized ratified the com- 
pany, provided that the making the note under the conditions re- 
cited rendered invalid the hands McLoughlin, the payee. 
That did have such effect beyond dispute. settled rule 
commercial law that one who receives from officer corporation 
the note such corporation payment security for per- 
sonal debt such officer does his peril. Prima facie, the act 
and, unless actually authorized ratified the corpora- 
tion, such note the hands the payee. Wilson Metro- 
etc., Ry. Co., 145; Rochester, etc., Turnpike Co. 
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Pavior, 164 281; Campbell Manufacturers’ Nat. Bank, 
Law, 301. 

The exclusion the offered testimony was harmful error, and for 
this reason the judgment under review must reversed. 


—— 


POWER CORPORATION MAKE ACCOMMODA- 
TION NOTE. 


R. M. Owen & Co. v. Storms & Co., Supreme Court of New Jersey, April 7, 1909. 


corporation engaged the manufacturing business has power becomea 
party negotiable paper for the accommodation others. 


Action Owen Co. against Storms Co. and another. 
Verdict for defendants. Rule show cause why new trial should 
not granted made absolute. 


TRENCHARD, This was the Supreme Court brought 
against Storms Co. and James Kelly promissory note for 
$1,080, dated Newark, J., July 15, 1907, the order 
Owen Co., signed Storms Co., Incp., James Kelly, Trs.,” 
and indorsed the defendant Kelly. The trial the Essex circuit 
resulted verdict for both defendants, the defendant Storms 
Co. direction the court, and the defendant Kelly the 
finding the jury the charge the court. 

The plaintiff company are automobile manufacturers. The de- 
fendant Kelly was the principal owner the Newark Motor Car Com- 
pany. Kelly had made contracts sale for certain number the 
cars, and caused order sent their factory 
Lansing, Mich., have them shipped. had previously promised 
make deposit guarantee the payment for such cars should 
order,but this did notdo. were sent Newark consigned 
the order the plaintiff company, but they permitted Kelly 
have them upon promise that would personally responsible 
for payment. Kelly subsequently gave note pay for the cars, 
amounting $4,080. This note, when fell due, was renewed 
two other notes given Kelly. When these latter notes came due, 
Kelly gave the plaintiff, the place them, four notes similar 
that now suit, and which that one. 

the direction verdict favor the defendant Storms 
Co.was right. Co. New Jersey corporation organized 
for the purpose the manufacture and sale plumbing supplies and 
engage the plumbing business. had connection whatever 
with the business buying and selling automobiles. The evidence 
shows that Kelly was the treasurer the company and owned per 
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cent. its capital stock; that Kelly, whose paper theretofore given 
the plaintiff had been dishonored, the request suggestion 
the plaintiff its agent, gave the note suit strengthen his 
own paper and renewal his own note. appear that 
the time the notes, which that suit was one, were given, Kelly 
had any authority from Storms Co. make them; but the com- 
pany may have recognized them charging him with someof them 
his account with the company. But the learned trial judge prop- 
erly directed verdict favor the company the ground that its 
act, Kelly’s authority was admitted, was ultra vires; the notes 
being mere accommodation paper. The that, corpora- 
tion organized for the purpose carrying busi- 
ness had implied power make negotiable paper for use within the 
scope its business, has power become party bills 
notes for the accommodation others. National Bank Republic 
Young, Eq. 531; Blake Domestic Mfg. Co., Eq. 
480. The company not estopped from setting the defense since 
there evidence that any stockholder director except Kelly as- 
sented knew the making the note suit. Perkins 
Trinity Realty Co., Eq. 723. 


ALTERING TERMS BILL EXCHANGE. 


Bothell Schweitzer, Supreme Court Nebraska, April 24, 1909. 


written agreement modifying the terms accepted bill exchange, and 
securely glued isa part the bill and cannot lawfully detached therefrom 
without the consent. Where such contract unlawfully detached, in- 
nocent holder the bill may recover only according the import the entire con- 
tract. 


Action Campbell Bothell against Herman Schweitzer and 
Fred Schweitzer. Judgment for plaintiff for less than the 
amount claimed, and appeals. Affirmed. 


Defense that said instrument had been altered after its delivery 
detaching therefrom certain material conditions. There was judg- 
ment for $20, the amount due according the entire contract be- 
tween the drawer and acceptor, and plaintiff appeals. 

The evidence discloses that Converse, the payee the bill, 
who was also the drawer, sold defendants, who are country merchants, 
cheap watches, and secured the instrument suit payable 
five months from its date. the same time Converse executed and 
delivered defendants written agreement that, sufficient the 
watches were not sold within five months pay the entire bill, de- 
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fendants might return the unsold goods and receive credit the in- 
voice price. One the defendants testified that they refused sign 
the bill exchange until copy Converse’s agreement was glued 
thereto, and that their reason for this requirement was that they did 
not want the bill get into the hands innocent purchaser who 
might cause them trouble. Converse admits making the agreement 
with defendants, but denies that was ever attached the bill 
exchange; but the evidence sufficient sustain the jury’s finding 
favor defendants onthis point. deposition 
and, although denied notice knowledge any equities favor 
defendants, did not state that the bill exchange when pur- 
chased him did not have attached thereto the agreement, nor deny 
detaching himself, may questioned whether testi- 
mony was specific negative guilty knowledge his 
part. Conceding, however, that plaintiff did not participate nor 
have knowledge notice the separation the agreement from 
the note, are satisfied that the judgment should affirmed. The 
note and the agreement were parts the same transaction, and to- 
gether measured the rights the parties. The entire contract thus 
made did not absolutely bind defendants pay the amount the 
bill goods, but only pay cash, the end five months, 
the extent the money received them for the goods sold the 
meantime, with the privilege satisfying the remainder the bill 
the return good condition the watches then their possession. 

Palmer Largent, Neb. 223, although the case did not turn 
that point, was held that memorandum written under nego- 
tiable instrument, and isconsidered part the contract, 
and, fraudulently removed, will vitiate the note the hands 
bona fide holder. Davis Henry, Neb. 497, was decided 
that contract referring and qualifying negotiable instrument 
written the same piece paper with the note, and the former 
detached without the maker’s consent, the note will void, even 
the hands innocent purchaser. Prof. Bigelow his work 
Bills, Notes, and Checks Ed.) 221, says that marginal terms, 
conditions, and stipulations which are intended part the 
written contract are treated the better authorities inseparable 
from the main writing which the signature given, and that 
distinction made the better authorities between the alteration 
the body the note and detaching therefrom such marginal agree- 
ments. either case the note rendered void. See, also, Gerrish 
Glines, Stephens Davis, Tenn. 271, more fully 
Pomeroy, Mich. 425. Plaintiff relies Yocum Smith, 
321, which was cited with approval Mr. Commissioner Oldham 
Humphrey Hardware Company Herrick, Neb. 878. Plaintiff 
also argues that Humphrey Hardware Company Herrick, supra, 
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controlling the instant case. the last cited case negotiable 
instrument was signed and delivered the payee with appropriate 
blank spaces wherein after such delivery the rate and date interest 
and place payment were inserted. the opinion the court 
the application for rehearing the decision was properly based the 
apparent authority given the maker the payee fill those 
blanks. But such apparent authority was given Converse any 
one else detach the agreement from the bill exchange. 
not think that this case where the rule applies that, person’s 
negligence influences and induces act whereby innocent man 
injured, the culpable party must sustain the loss, 

the case Scholfield Londesborough, Wkly. Rep. 124, 
was held that the fact that some space intervened between the charac- 
ter and the figures accepted bill exchange did 
not reader the acceptor liable for the figure having been 
fraudulently inserted between said character and the figure 
held therein that men engaged business transactions are not 
anticipate that some one will Davis, 
supra, note had been executed and conditions qualifying were 
written upon stub which the note was attached. that, 
although perforated line separated the stub from the note, the 
maker was not bound anticipate forgery the separation the 
writings, and his conduct did not estop him from maintaining de- 
fense alteration when sued innocent holder the detached 
note. There are authorities thecontrary, but satisfied with 
Davis Henry, supra. the agreement testified defend- 
ants, was glued the note, could not have been detached except 
deliberate, skillful, and painstaking efforts and for the purpose 
defrauding the acceptors. 

Under the provisions section 123 the Negotiable Instruments 
Law (Laws 1905, 421, [section 9322, Cobbey’s Ann. St. 
plaintiff was permitted recover upon the note according its origi- 
nalterms. Defendants are willing deliver plaintiff the unsold 
watches, and does not have just cause for complaint. 

Plaintiff argues that defendants should have returned the watches 
Chicago before January 1907, and, not having done so, are 
not entitled the benefit the agreement. Converse, however, 
December, 1906, requested defendants retain the goods until the 
succeeding March, and wrote them that would then make satisfac- 
tory arrangements concerning the unsold watches. thereby waived 
delivery according the terms the instrument. Plaintiff has re- 
fused accept the watches, and will not heard say that they 
should have been tendered Converse. 

The judgment the district court right, and hereby affirmed. 
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LEGAL DECISIONS. 
MENTAL CAPACITY MAKE PROMISSORY NOTE. 


Killen’s Estate, Supreme Court January 1909. 


Notes, executed representative band faith curists, aged woman 
who had suffered from nervous prostration and who had once attempted commit 
suicide, time when she was under the influence the faith curists, were held not 
enforceable against the maker’s estate. 


Miller, J., filed the following opinion the court below: 

question whether Sarah Killen, now deceased, was 
insane unduly influenced when, without valuable consideration, she 
executed and delivered the Gospel Trumpet Publishing Company 
two judgment notes, aggregating which claim made, 
with interest thereon from January,5, 1903. 

decedent, prior 1898, was widow having three daugh- 
ters, one whom had died leaving young son, with his father 
lived Mrs. Killen’s family. The other two daughters were then 
minors, and the youngest now yearsof age. During this period 
her health became impaired. Her trouble described nervous 
prostration. She became depressed, and this condition attempted 
end her life taking poison. medical treatment her life was 
saved, and December 24, 1898, she was sent St. Francis Hospi- 
tal, this city, where she remained until August 1899. Con- 
nected with this institution department that makes specialty 
treatment persons who suffer from mental disorders. Following 
her return her home, her nervous condition did not improve. 
Twice she wandered from the house her underclothes, and was 
found midnight near high embankment stone quarry. 
She also refused take food sufficient quantities for nourishment, 
and with knife cut several gashes into condition not 
improving, she was, August 18, 1899, taken the Mercy Hospi- 
tal, thiscity, for treatment. October 1899, she was brought 
home. 

the meanwhile she began great interest religious 
organization, one whose chief tenets the curing diseases 
faith, prayer, and other religious rites. After her return from the 
Mercy Hospital the summer fall 1902, her interest and devo- 
tion this form religious teaching engrossed almost her entire at- 
tention. Borough Wilkinsburg, near her home, which was 
Braddock, there was organization the followers this faith, 
who held their religious services their respective private houses. 
She became very intimate with these adherents. She procured and 
read many the books and pamphlets, which the organization, under 
the name the ‘Gospel Trumpet Publishing Company,’ had for dis- 
tribution and sale. She became agent for the distribution some 
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these publications, and posted Bible texts found these writ- 
ings, not only in, but the outside of, her dwelling house. When 
home she spent much her time bed, but refused send fora 
physician, asserting that medicines were the devil. fixed was 
her opposition medical help that she destroyed the medicines pre- 
scribed for-her grandchild while suffering from serious illness. Her 
belief was that prayers and faith alone would cure Fre- 
quently she sent her young daughter, then but child 12, and 
others, midnight the homes the adherents leaders her 
newly adopted faith, with requests that they should visit her, which 
they did, prayed with and for her and annointed her head with oil. 
She asserted her neighbor that the hard water with which clothes 
were being washed could changed soft water her prayers. 
She had distinct physical ailment, and did not seem suffer from 
any special pain disease. She believed that she suffered from 
cancer which her physician 1898 declared was wholly imaginary. 
During this period she also showed other evidences mental delu- 
sions. She stated her brother that she imagined she had killed 
was killing her children. She abandoned her church relations with 
the Methodist Episcopal Church, which she formerly had been 
devoted adherent. She endeavored persuade all with whom she 
came contact accept her new faith. She talked little but the 
merits this faith, and was depressed because her daughters did not 
unite with had sympathy with her beliefs. She became 
acquainted with the founders this denomination, which had its then 
principal location, under the name the ‘Gospel Trumpet 
Moundsville, Va., which place she had taken several trips, 
and was there received for rest and the treatment outlined. 

January 1903, Miss Phillips, who was also inmate 
visitor the Carey home, long distance telephone, asked Mr. 
Byrum, president the Gospel Trumpet Company, Mounds- 
ville, Va., come Wilkinsburg, ostensibly see Mrs. Killen. 
arrived the same evening, and visited Mrs. Killen, where, during 
that evening, and also Sunday, religious services were held, rites 
administered, and prayers offered for her. Monday morning, 
January sth, Mrs. Killen directed Miss Phillips prepare, and she 
executed the two judgment notes upon which this claim made, each 
being dated January 1903, the one for $1,800, and the other for 
$2,500, payable the Gospel Trumpet Publishing Company 
years and months, respectively, with interest. Miss Phillips the 
same time prepared, and Mrs. Killen executed, paper setting forth 
that she had that day donated her own free will the Gospel 
Trumpet Publishing Company Moundsville, Va., the sum 
$4,300, describing the notes already mentioned. The statement ends 
with the expression: The same given free will offering 
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used for the spread the Gospel and general salvation work.’ 
the same time she executed her will, wherein, after bequeathing $300 
her little grandson, she divided the rest between her two daugh- 
ters, Clara Killen and Nora Killen, with the ‘If 
either daughters die leaving heirs the remainder estate 
the Gospel Trumpet Publishing Company Moundsville, 
West Virginia, used the work the Gospel and general sal- 
vation work used they see The notes, letter, and will 
were witnessed Carey. The notes were given Mr. Byrum, 
who once returned Moundsville. The will and letter remained 
possession Miss Phillips. 

evidence discloses all the religious elements and very 
similar that found Taylor Trich, 165 Pa. 586, where, but for 
some minor errors, the Supreme Court clearly affirmed the finding 
that complete testamentary capacity was lacking. Mrs. Killen’s 
change beliefs, her devotion the new faith the exclusion 
everything else, unsettled her judgment and left her under the influ- 
ence delusion, which usurped the place reason. there were 
nothing more the case, clear that this point she was par- 
tially insane. While prayer for and annointment the sick one 
the most sacred injunctions and immemorially recognized, the 
whole absorption Mrs. Killen’s life this new teaching weakened 
her contractual powers. While may conceded (Buchanan 
Pierie, 205 Pa. 123) that mere belief spiritualism, faith cure, 
divine healing, not itself evidence mental unsoundness, 
yet the evidence here demonstrates that the notes question were 
the direct offspring that belief, and that under the circumstances 
their execution they were the result delusion. The conditions 
controlling her unduly influenced her the absence relatives and 
impartial advisors divert her estate from herchildren. But there 
more than that. The attempts suicide, themselves evidences 
mental derangement, the progressive character her mental illness, 
her hallucinations with respect her children, her depression, her 
neglect her family, her belief imaginary diseases, her thoughts 
and conversations but upon one subject, viz., divine healing, her 
failure consult her brother about these dispositions, who had been 
her business advisor, and her absorption the life this new re- 
ligious order, showed increasing chronic condition general in- 
sanity, which alone must avoid the enforcement these obligations. 
The weight the evidence confirms this conclusion with irresistible 
force and makes further elaboration unnecessary. 
claims must therefore dismissed.” 


Per The degree affirmed the statement facts 
and opinion the learned judge below. 
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WAIVER NOTICE DISHONOR. 


Weil Corn Exchange Bank, New York Supreme Court, Appellate Term, May 1909. 


Under section 180 the New York Negotiable Instruments Law, providing that 
notice dishonor may waived, expressly impliedly, either before the time for 
notice after omission give notice, notice waived one who indorses 
bank check afterwards dishonored, where gives his own check the bank and 
receives back the dishonored check with full knowledge that the bank’s delay giv- 
ing him notice dishonor relieved him from liability indorser. 


Action Max Weil against the Corn Exchange Bank. From 
judgment for plaintiff, defendant appeals. Reversed. 


have been caused the defendant’s failure give due notice dis- 
honor check deposited the plaintiff with the defendant. The 
facts are undisputed. August 1908, the plaintiff deposited 
with the defendant check drawn the firm Stoffer Pisnoff 
the order one Rosenberg. Rosenberg indorsed and delivered the 
check the plaintiff for value, who indorsed and deposited with 
the defendant. The check was duly presented the defendant, but 
was returned, marked Account Notice dishonor was 
not given the plaintiff until August 24th. Upon receiving notice 
dishonor, the plaintiff gave his check the defendant and re- 
ceived return the dishonored check. When the plaintiff gave his 
check the defendant and received return therefor the dishon- 
ored check, had full knowledge all the facts stated above. 
therefore waived notice dishonor. Negotiable Instruments Law 
(Laws 1897, 742, 612) 

The plaintiff, with full knowledge the facts which relieved him 
from liability indorser, and which charged the bank with negli- 
gence reason its failure give the indorser due notice dis- 
honor, having paid the dishonored check, thereby acknowledged his 
continued liability and established waiver the bank’s laches 
failing give him due notice dishonor. After this waiver the 
part the plaintiff stood the same position proper steps 
had been taken charge him. Ross Hurd, 14. 
Ross Hurd, supra, Judge Andrews said: 

has frequently been held that promise the indorser pay the note 
bill, after has been discharged the failure protest it, will bind the indorser, 
provided had full knowledge the laches when the promise was made. prom- 
ise made under these circumstances affords the clearest evidence that the indorser 


does not intend take advantage the laches the holder; and the law, without 
any new consideration moving between the parties, gives effect the promise.” 

The judgment reversed and new trial ordered with costs 
the appellate abide the event. 


J., concurs. 


Paying Teller’s Department. 


CONDUCTED 
BAUER, 
Paying Teller the American Exchange National Bank, New York. 


PART 


front the Paying certification desk and 
facing the the telautograph. writing 
copying telegraph for reproducing instantaneously 
vention which enables the teller communicate his 
cage with the book-keeper’s department, which 
another floor. The device consists transmitters and 
receivers. The transmitters lie flat the desk, while 
the receivers stand upright legs. 

The transmitter made flat box, whose top forms writ- 
ing desk about inches square; its center has area about 
inches inches, over which passes between two rolls record 
band writing paper. Over the working space pencil can 
moved the writer which held system levers. These 
levers are arranged that every movement communicated the 
pens the receiver, which their part pass over writing paper. 
One such pen fixed over corresponding area the receiver 
front the writer’s desk, and the other the pen the receiver 
the book-keeper’s department. Everything, line for line, curve for 
curve, dot for dot, which the writer puts into the working area 
the transmitter, reproduced the same time both receivers; 
other words, exact reproduction one’s handwriting appears 
each receiver; and not only that, each receiver has reproduced 
full record regular order all messages transmitted the ap- 
paratus constructed that when one transmitter operation 
the other locked and cannot used. 

When message necessary the operator takes the pencil, 
presses little button the left side with the point the pencil and 
pulls the same time lever the side with his left hand. This 
moves the record paper and locks the same time the other trans- 
mitter the system. more paper than the space the area 
use required the left button pressed again and the lever the 
left side moved back and forth several times, which again shifts 
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the paper. After the message completed the left button tapped 
with the pencil, the lever springs back its original place, and the 
other transmitter unlocked. The operator presses another button 
the right side, which rings bell the book-keeper’s department 
and announces that message has been delivered. When reply 
required the same operation gone through the other end with 
bell buzz the finish. 

judge from this description may seem long and tedious 
operation; but far from it: not only quick, but very simple; 
and, best all, reliable. Verbal inquiries and replies, either 
person, telephone, may misunderstood, may misspoken, 
and cause endless trouble without being able satisfactorily fix the 
responsibility. Making record black and white, however, 
will not only command more care, but will reduce errors and mis- 
understandings practically nothing. The teller’s absence from 
the cage will, therefore, infrequent, avoiding much delay; 
may inquire the condition account, and continue paying 
out while waiting reply; can refer back any message sent 
through the day, necessary, unrolling the paper; and his in- 
quiries cause little attention suspicion the part the 
presentor. Itis well preserve these records for time for occasion 
may make necessary refer them later. 

Having given general description the interior the Paying 
Teller’s cage, shall now proceed describe his duties. The Pay- 
ing Teller usually arrives the bank one hour before the opening 
the window for business. This time consumed the preparation 
his money for payments, making his proof the receipts from 
the various tellers, preparing his collections for the treasury which 
must presented hand, making upa deposit for the custom house, 
and presenting the mutilated currency for redemption. Some these 
matters have been explained before and will just mention 
them passing. The Paying Teller, course, has his assistants 
whom certain duties are assigned, but the work all carried under 
his immediate supervision. 

The Paying Teller’s boxes containing the bills and the trays con- 
taining and gold, are brought him the morning from 
the vault and are placed convenient positions. The boxes are un- 
locked him and the money taken out and checked from the lists 
the previous day. The packages are then opened and their con- 
tents distributed their respective places. the meantime, one 
the assistants has gathered the office matter the various tellers 
which charged the Paying Teller from the general ledger. This 
office matter consists tickets representing currency, treasury drafts, 
coupons, and other matter which could not disposed the same 
day Certain these matters, like currency, tray, and 
reasury drafts, enter directly into the cash the Paying Teller. 


MODERN METHODS PRACTICAL BANKING. 


Such matters sight drafts which could not collected the 
day receipt are held over, charged the following morning 
part the office matter the Paying Teller, and the latter 
charged the Mail Teller. Here they enter into the cash the 
City Collection Department, which department one the divisions 
the Mail Teller. There may some matter which has 
charged back the respective teller from whom was received. 
The Treasury drafts, together with other Treasury receipts which are 
not payable through the Clearing House are presented hand 
the Treasury and the returns come back the Paying Teller and are 
mingled his cash. The currency the Receiving Teller which 
was charged ticket through the office now comes into the Paying 
Teller’s Department. The clean money retained him, the mu- 
tilated currency sent down the Treasury, and the national bank 
notes are expressed Washington. This was fully explained 
previous paper. 


SPECIAL CUSTOMS FUND TRANSFER. 
Clearing House No. 


THE New York, Y., THE ACCOUNT THE 


Not after 8 days from date of issue, unless marted 
by American Exchange Natioeal Bash.” 


FROM THE AMOUNT 
WITH THE ASSISTANT 
Customs Funp.” 


COUNTERSIGNED. 


Deposits for the payment duties imports are made ten 
with the Assistant Treasurer. Two receipts are given for 
this deposit, one the bank delivers the Custom House officials, and 
the other retained the bank. This deposit made with the 
Government the bank order that the depositors the latterr 
may make payments for duties check and avoid each transac- 
tion being made separate money transaction. 

depositor having payments make for duties, therefore, pre- 
sents his check the Paying Teller the bank and the bank issues 
check against this special deposit. the deposit made the morn- 
ing the bank not sufficient for the withdrawals transfers 
second deposit made during the day. the end the day the 
Government returns the checks which were presented for pay- 
ment, deducts the amount from the deposit made and gives check 
for the balance. This check can used next day part the daily 
customs deposit can presented the treasury for payment. 
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The Clearing House exchanges the Second and Third Tellers 
are also charged the Paying Teller, and together with the morning 
additions represent the amount paid the Clearing House. 

The Paying Telleris charged with the exchanges for the Clearing 
House, and credited with the exchanges received. The difference 
the Clearing House balance which pays receives cash. 

This practically constitutes the routine duties the Paying 
Teller before ten o’clock. now open the window and are ready 
for the dealings with the outside public. 


(To Continued.) 
THE FIDELITY TRUST CO. NEW YORK. 


The Fidelity Trust Co. celebrated its second anniversary May The excellent 
showing made these two years speaks well for the ability its management. 
especially worthy note that this company began business only few months 
prior the panic which paralyzed all business and particularly that banks and 
trust companies the fall under these conditions suggests 
firm foundation and continuous growth. Its capital and surplus are $1,500,000, 
total resources over $7,400,000. Semi-annual dividends the rate per annum 
were commenced Dec., 31, 1908. This company has been ably directed its presi- 
dent, Mr. Samuel Conover and the following officers: Mr. William Barnard and 
Mr. John Nix, Vice-Presidents; Mr. Andrew Mars, Mr. Stephen 
Viele and Mr. Robert Dickson, Assistant Secretaries, and Mr. Arthur Mellen, 

Trust officer. 


PROGRESS THE NATIONAL RESERVE BANK. 


The elegant quarters the National Reserve Bank New York the City In- 
vesting Building are well adapted its enlarged and rapidly growing business. 
Every facility afforded its patrons for the transaction their business and each 
department arranged that the maximum volume business may handled 
the minimum amount time and without congestion. The deposits this bank 
are now about $5,000,000, and its steady growth presages large for it. 
The officers are Mr. William Allison, President; Mr. Jones, Jr. and Mr. 
Lewis, Vice-Presidents Mr. Geo. Adams, Cashier; Mr. Minis, Assist- 
ant Cashier. 


CONTRIBUTIONS INVITED. 

are always glad receive articles addresses subjects general inter- 
est and importance the banking world. They will carefully considered and 
when possible published whole part available space may permit. 


EXTRA NUMBERS. 
have sufficient extra copies THE BANKING LAW JOURNAL meet 
the demand. regret this, especially when supply lost number com- 
plete volume for binding. 
The following good rules will avoid our patrons disappointment 
Preserve carefully your regular numbers for reference and binding. 
Order extra copies advance issue whenever possible. 


Savings Department 


Devoted Matters Especial Interest 


SAVINGS BANKS AND TRUST COMPANIES 


Conducted 


WM. KNIFFIN, JR. 
Cashier the Home Savings Bank, Brooklyn, 


THE SAVINGS BANK FROM LEGAL STANDPOINT. 
THE TRUSTEES RIGHT BORROW. 


our researches into the rights and privileges trustee 
mutual savings bank thus far, have become sat- 
isfied four things, viz: 

The office trustee restricted law. The 
qualifications are moral rather than financial. 

The trustee presumed conversant with the 
details the management the bank. end 
must attend the meetings the board forfeit his 
office. 

The emoluments the office are nominal, and many states 
prohibited. Where fees attendance meetings are permitted 
they are restricted lawand are usually less than five dollars. Fees, 
commissions, etc., for influencing loans investments, are absolutely 
prohibited. 

special services are rendered the institution executive 
capacity, such president, appraiser real estate values, examin- 
ing committee, etc., remuneration allowed, shall determined 
the board. But such remuneration must not excessive. 

The management gratuitous, without self-aggrandize- 
ment, and the office perpetual. This the spirit and intent the 
law. Let now enquire further into this matter and ascertain the 
right trustee borrow other ways use the funds the 
with which connected, share the earnings. 

The directors bank deposit and discount are permitted 
borrow funds from the institution, limited and restricted the laws 
the state. expected they will so, and the law has 
made provision for such procedure; but savings banks, rule, 
such privileges are not usually granted and all, closely restrict- 
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ed. some states, New York, borrowing any form pro- 
hibited; others, hedged about due restrictions. 

The New York Statute, Sec. 112, states: And notrustee 
officer any such corporation, shall directly indirectly, for him- 
self, agent others, borrow any its funds deposits, 
any manner use the same, except make such current and necessary 
payments are authorized the board trustees; nor shall 
trustee officer any such corporation become endorser surety, 
become any manner obligor for moneys loaned bor- 
rowed such corporation.” 

This would seem perfectly plain and explicit. Let see 
how the courts have looked upon this. the case Knapp, Re- 
ceiver Roche, 614, the vice-president the Bowling 
Green Savings Bank took checks signed the president and secre- 
tary and used them individual stock speculations. These checks 
were paid other checks upon bank discount where the savings 
bank kept itsaccount. was claimed there was conversion, since 
money was taken. Held, amounted unlawful taking and 
misappropriation. 

illustrate how finely drawn the line distinction New 
York, the following opinion the Attorney-General cited full. 
February, 1887, the Superintendent Banking addressed the 
lowing questions that officer for opinion 

illegal for the trustees savings bank accept guaranty title 
property upon which the bank loans money, from title guaranty company which 
one more the trustees the savings bank are stockholders 

illegal for savings banks accept policies fire insurance when one 
more the trustees the bank are directors stockholders the fire insurance 
company, which contracts pay the loss occasioned fire the bank mortgagee? 

illegal for savings bank deposit money with discount bank trust 
company when one more the savings bank trustees are stockholders directors 
such discount bank trust company 

illegal for trustee savings back who acts counsel issue certificate 
the validity the title borrowers real estate upon which the bank loans 
money 

the opinion rendered February 16, 1887, this official quoted the section 112 
above, and said: This the only section the law which appears prescribe the 
powers and duties the trustees respect matters which the questions relate. 

“It the duty the trustees satisfy themselves the validity titles 
real estate upon which the money the institution loaned. The manner which 
they shall proceed ascertain the validity such titles rests the discretion the 
trustees; the sound use such discretion they deem advisable have the 
title investigated and guaranteed corporation engaged such business, not 
think there anything said section (112) which can construed into prohibi- 
tion from such services being performed corporation which one the trustees 
the bank owns stock. This would not give such trustee ‘any interest, direct 
indirect, the gains profits the bank,’ nor would the services rendered the 
corporation searching and guaranteeing the title, strictly speaking, considered 
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ervices rendered trustee. Even were construed the act does not prohibit 
the rendition such services the trustees, but simply forbids such trustees re- 
ceiving compensation therefor. not borrowing money from the bank, nor 
becoming endorser surety trustee, obligor for moneys loaned 
borrowed such bank. 

question. person owning real estate liberty insure against 
fire fire insurance company, irrespective who what the directors such 
company are. fact that the property subsequently previously mortgaged 
savings bank cannot abridge this right. The title the property not the 
savings bank. The loss, any, may payable the savings bank mortgagee. 
This does not affect the right the insured choose his own company. trustee 
savings bank, who may stockholder the company which the property 
insured upon which the bank has mortgage, received benefit, direct indirect 
from the bank. The contract not with the bank, and not necessarily made with 
corporation designated the bank. The profits derived the insurance com- 
pany not come from the bank, but from the owner the property whom the 
premiums are paid. 

“Third question. The section under consideration forbids trustee savings 
bank, either for himself partner others, from borrowing any its 
funds deposits. deposit discount bank trust company which one 
the trustees director stockholder such borrowing meant the 
There well-recognized legal distinction between loan and de- 
posit; and the rights and responsibilities parties under these different species 
contract are quite different. Receiving deposits,’ said the vice-chancellor, Leav- 
itt Yates (14 Edw. Ch. 165) “as understood practice banking different 
from borrowing money the ordinary acceptation that term, and agreeing al- 
low interest moneys deposited with bank, and giving notes certificates any 
other evidence debt therefor does not constitute the doing act 

think the word borrowing’ used this section, was intended 
ployed its ordinary legal signification, and does not include deposits money with 
banks discount, and that when savings bank deposits its funds with said bank 
discount the latter cannot said and the fact that one the direc- 
tors being trustee does not, therefore, bring within the prohibition section 

“Fourth question. trustee may act counsel investigating and certifying 
the validity titles real property upon which the bank desires loan money, sub- 
ject the prohibition from receiving any pay emoluments from the bank for his 
services. opinion, therefore, the above questions should answered the 
negative, subject the qualifications above 

Continued.) 


INSOLVENCY THE SAVINGS BANK. 

the September, 1908, number the Law 
mention was made this department the case savings bank 
Massachusetts which had become insolvent through the deprecia- 
tion its assets and was placed under temporary injunction until 
the assets appreciated sufficiently place the bank again sol- 
vent basis, when resumed business and the loss the depositors 
was merely the interest their deposits while under injunction. 

Another case the same nature has occured recently the same 
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The Greenfield Savings Bank held considerable portion 
its assets real estate loans that were unproductive and uncertain 
value. Under advice the Bank Commissioner the trustees consented 
arrangement whereby businesss was suspended time, 
under order the court, with authority invest the funds and pro- 
tect the property, but suspending the power receiving and paying 
money. case need, depositors will allowed borrow 
their pass books, and hoped the depositors will lose nothing but 
the interest. The unsound assets will eliminated disposed of, 
and business virtually suspended until the bank against becomes sol- 
vent, whenit will reopen its doors and proceed its way. 

This isa proceeding unique and just that worthy note. 
similar case developed New York some years ago, when, ac- 
count defalcations two officials, the assets became impaired 
the extent the deposits. order court each account 
was scaled down that extent, which placed the bank again 
solvent basis. Business was resumed and the bank flourish- 
ing condition to-day. 

understand this arrangement the peculiar nature the sav- 
ings bank must understood. amutual institution. The de- 
positors are the partners, and share the gains and losses alike. 
the case above cited, had the trustees made illegal loans and thus 
put the bank jeopardy the law would hold them account. Doubt- 
less the loans were all good when made, but owing the risks at- 
tending all real estate ownership, something has happened that de- 
preciated the value the property mortgaged the bank, and 
ing unable call the loans, finding the ownership the prop- 
erty desired, the falling off values has vitally affected 
the bank. has been fault, unless the trustees have been 
derelict their duty toward the institution. And, since the losses 
have been unavoidable, the depositors partners must share these 
common. 

Such procedure would not hold good bank discount 
savings bank having capital stock. Here the stockholders’ liability 
would come into play. Exhausting this, the affairs must wound 
and the assets divided, not among the partners, but among the credi- 
tors, for the depositor creditor and not partner. 


LEGISLATION WISE AND OTHERWISE. 


Good laws are commended; poor ones are 
foolish and unnecessary ones are deplored waste legisla- 
tive energy. say that single industry hedged 
about statute and adjudicated law the banking interests. 
the main, the laws are wholesome and tend safety, but there 
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room for improvement many quarters any student banking 
will admit, but that improvement should, often does, come from 
within and not from without. Men who know what banks and the 
country need should this work and not men who think they know 
banks and the country ought Most the states have 
banking organizations, with committees appointed aid the pass- 
ing good laws and the country large covered the American 
Bankers’ Association, whose work this line has been attended with 
most gratifying results. the affairs State, eternal vigilance 
the price peace, banking, eternal watchfulness the price 
safety. 

Scarcely legislature assembles, but that some men with more 
zeal than wisdom, introduce foolish and unnecessary measures affect- 
ing the banking interests the commonwealth. That many, per- 
haps most the needless bills are killed due the good work 
the aforesaid committees, while some are utterly absurd they fall 
pieces their own folly. Savings banks have been particularly 
susceptible such legislative attempts and that few harmful meas- 
ures are foisted upon them matter for congratulation. Particu- 
larly isthis the matter taxation. Being under strict super- 
vision, and open inspection, their affairs are like open book and 
easily read. has been hinted that the present tax law New York, 
imposing annual tax one per cent. the surplus savings 
banks was compromise measure. Take thisor you may get some- 
thing was the command and they bowed the inevitable. 
winter passes but that bill introduced Albany 
that would exempt the savings bank from taxation and repeal this 
this measure. Such bill came the session 1909 and died 
quietly was born. The wisdom this tax has been the subject 
many debates and the matter has been discussed pro and con, 
ethically and practically, but doubtful the law makers and tax 
gatherers will ever consent let three quarters million ‘‘easy 
money” get away from them and all efforts repeal the bill are 
vain. The justice taxing savings bank matter opinion, 
but taxed they are and doubtless ever will be, long money 
needed the affairs State. 

Again, the same session, was proposed permit banks, 
trust companies, building and loan associations and national banks 
use the word their banking business and advertise 
and solicit deposits savings banks. 

Fortunately nothing came this measure also, but was di- 
rect opposition the existing law and prevailing sentiment 
financial circles. Practically every state that has semblance 
bank law prohibits the use the word other 
institutions than savings banks and kindred institutions, and some 
states, Massachusetts, penalize the practice. conceded that 
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commercial banks sections not provided with savings facilities 
should permitted, and even encouraged, solicit savings ac- 
counts, but the point should plainly stated the public that such 
institutions are not savings banks, although doing similar business. 

Another senseless measure would compel savings banks declare 
dividends quarterly and pay interest practically for the full time 
the fund was left deposit, besides allowing ten days grace every 
month instead the semi-annual interest periods now. 
savings bank man ever drew sucha measure. far the writer 
aware but one savings bank the state declares quarterly dividends 
(The American Savings Bank New York) and but one pays inter- 
est from actual date deposit (The Ithaca Savings Bank). de- 
mand for such legislation exists. The reasons for present practices 
are obvious,—or rather the reasons against such innovation. 
the first. place the clerical labor involved would enormous and 
the second place would reduce the margin profit such ex- 
tent that doubtful even could paid many the 
banks. 

The interest depositors under present rules, any savings 
bank man well knows reduced about one-tenth inopportune 
withdrawals, thereby making possible pay those who stay 
until the close the period the prevailing rates interest. Thata 
colored savings bank North Carolina pays five per cent. from the 
day deposit, compounded quarterly reason why New York 
banks should likewise and all such attempts are not worth the 
time and trouble takes draw the bills, and the sooner legis- 
lators learn that all such foolishness will end disaster the better 
for From such ill-advised attempts make good 
institution better, pleasure turn wholesome and needful 
enactments, devised men who know, and below will found 
synopsis laws that have recently been passed Vermont affecting 
savings banks and trust companies, followed ina subsequent number 
those enacted New York. 


SAVINGS BANK LEGISLATION VERMONT. 
GUARANTY FUND. 

follows: 

Sec. 4662. savings bank savings institution shall the time making each 
semi-annual dividend, reserve from the net profits accumulated during the six months 
then next preceding, not less than one-eighth one per cent the average amount 
deposits during such period surplus fund, until such fund amounts ten per 
cent the amount deposits and other liabilities, except surplus; and such fund shall 
thereafter maintained and held meet losses the business from depreciation 
its securities otherwise. 
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follows: 

Sec. trustees savings bank savings institution shall regulate the 
rate interest dividends, not exceed one and three-fourths per cent semi-annually 
upon its deposits, until the accumulated surplus amounts five per cent its deposits, 
after which the rate may not exceed two per cent semi-annually, until the accu- 
mulated surplus amounts ten per cent its deposits; and such rates shall regu- 
lated such manner that depositors shall nearly may be, the profits 
such corporation, after deducting necessary expenses, and reserving such amounts 
the trustees deem expedient fund for the security depositors, which, 
the amount ten per cent its deposits, the trustees such corporation may gradu- 
ally accumulate and hold meet any contingency loss its business from the de- 
preciation its securities otherwise but the trustees may classify the depositors ac- 
cording the character, amount and duration their dealings with the corporation, 
and regulate the interest dividends allowed, that each depositor shall receive the 
ratable proportion interest dividends others his class. 


act shall take effect from its passage. 

REAL ESTATE TAKEN UNDER 

Section Section 4660 the Public Statutes herby amended read 
follows: 

Section savings bank, savings institution trust company may hold 
real estate acquired the foreclosure mortgage thereon, owned pledged 
such corporation, purchase sales made under the provisions such mortgage 
upon judgments for debts due, settlements effected secure such debts; and 
such real estate shall sold such corporation soon reasonable price can 
obtained therefor and within five years after the same vested such corporation, 
cept when majority the trustees directors such corporation shall make appli- 
cation writing the bank commissioner, stating that, their opinion, the interests 
such corporation require that such real estate held for longer period than five 
years; which event, said commissioner may extend the time holding such real es- 
tate not exceed five years and said commissioner may, any time,by written order, 
directed and delivered the treasurer such corporation least ninety days prior 
the time limited, order the sale any such real estate may designate. 

Sec. This act shall take effect from its passage. 

BONDS TREASURERS. 

Section Section 4626 the Public Statutes hereby amended read 
follows: 

Sec. treasurer savings bank, savings institution trust company, 
before entering upon the duties his office, shall execute such corporation bond 
some responsible surety company doing business this state and approved ma- 
jority the directors trustees and the bank commissioner, conditioned for the faith 
ful disharge his duties. Such bond shall not less than ten thousand dollars; and, 
when the deposits such corporation, including its capital, any, exceed the sum 
one hundred thousand dollars, the penal sum such bond shall increased two thous- 
and dollars for each additional sum one hundred thousand dollars,or fractional part 
thereof, but shall not exceed one hundred thousand dollars. 


REPORTS. 


Section 4630 the Public Statutes hereby amended read 
follows: 
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Sec. 4630. The treasurer every savings bank, savings institution and trust 
pany shall annually, before the tenth day July, make report the bank 
commissioner, showing accurately the condition was the close business 
June 30th and such report shall embrace the following particulars: Name 
place where located amount deposits; amount individual deposits 
excess two thousand dollars; total number number depositors resi- 
dent this state and the total amount their number depositors not resident 
this state and the total amount their deposits; amount capital, any, amount 
each item other liability; public funds, including United States, state, county, 
town and other municipal bonds, stating each particular kind, the par value, estimated 
market value and amount invested each; bank stock, stating name and location 
bank, number shares, par value, estimated market value and amount invested each 
loans bank stock, stating amount each; other stocks, stating amount each; esti- 
mated value real estate and amount invested therein; loans mortgages real es- 
tate, stating amount this state and amount elsewhere loans cities, towns, villages 
school districts; loans personal security; loans collateral security other than 
those above mentioned, describing such securities and the amount loaned them 
cash deposit banks trust companies, with the name thereof and the 
amount deposited each; cash hand; the rate and amount each semi-annual 
extra dividend for the past year; the amount the treasurer’s bond; the amount 
taxes paid during the past year the United States and the salaries paid officers 
employees; and other expenses for the past year; all which shall certified and 
sworn the treasurer. 
Sec. act shall take effect January 1909. 


ELMER ELLSWORTH BLACK. 

The incidents connection with the sudden and untimely death Mr. Elmer 
Ellsworth Black were peculiarly sad. Mr. Black had just returned from abroad. 
was taken ill the steamer which was returning and was found nec- 
essary perform operation soon after his arrival New York. This necessi- 
tated his absence from dinner given the employees Harris Co. 
their New York manager Mr. Allen Forbes, which Mr. Black was have 
been toastmaster. His serious condition was not made known until the conclusion 
the dinner, when Mr. Harris read notefrom the hospital authorities. 
then want say that man employ ever held higher place 
esteem than Mr. Black. was loyal and generous and was willing help any- 
body who came him needing help, the members his firm, his associates and 
strangers too. have seen him again and again turn his chair and say ‘Good 
morning’ office boy when brought the mail, and seem make 
any difference how busy was. want you all remember that.” 

Then Mr. Harris stopped short. waited minute and said: wish 
all you men would stand want give prayer that Elmer Black gets well.” 

Mr. Black was native lowa. had been identified with the house 
Harris Co., for years, and member the firm for years. was years 
age. began his banking career when boy one the small towns Iowa. 
The banking house Harris Co. was that time doing modest bank- 
ing and bond business Chicago. Mr. Black’s abilities were brought the notice 
Mr. Harris, and position was tendered him which accepted. Within ten 
years became member this great firm, which evidence his faithfulness 


and ability. His sad and sudden demise cast gloom over the vast number his 
friends all parts the country. 


QUIRIES AND CORRESPONDENC 


This department carried for the all 
our subscribers, who are entitled submit questions 
general interest, and expect prompt and careful considera- 
tion thereof, without charge. The names and places 
those submitting inquiries are published, unless special 
request made the contrary. 

For unpublished replies private reasonable charge made. 


INDORSEMENT. 


Question validity. 


THATCHER BROS. BANKING CO., 


Editor Banking Law LOGAN, UTAH, June 1909. 
DEAR SIR:—We would glad receive your opinion the following in- 


“The amount within check credited account 
payee the Northside Bank Brooklyn, Y., Bush- 
wick Branch. Absence indorsement guaranteed.” 


There question our mind whether this would termed legal valid 
indorsement, hence our desire get your opinion the same. 


Yours truly, THATCHER, Assistant Cashier. 


Answer:—The above not indorsement. The instrument 
was apparently deposited without indorsement. However, the in- 
quirer protected bythe guarantee the Northside Bank from any 
loss which might the absence the indorsement, 
and warranted paying the check. 


CHECK ORDER “ANY BANK TRUST COMPANY.” 


Negotiability instrament doubtful, and safer regard merely creating agency 
collect for drawer. 


Editor Banking Law NEw YORK, June 1909. 
DEAR SiR :—Recently check came under observation, drawn the order 

Any Bank Trust Company,” and struck being entirely irregular. 
What would the result such check fell into the hands bank trust 

company for which was not intended and which received value for the same 
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Could the drawer the check recover the event its declining account for the 
proceeds? early reply will greatly oblige. Yours truly, CASHIER. 


Answer.—The questions presented such check are somewhat 
problematical. When isindorsed the order any 
bank trust company decisions are the effect that such form 
indorsement restricts the further negotiability and 
creates only agency the indorsee collect for the indorser. 
might that different construction wouid placed check 
drawn order any bank trust company and that the check might 
held negotiable between successive bank indorsees, but 
think the safest plan would regard such form ordering pay- 
ment the face the check restrictive, and that any bank whom 
such check might come would held accountable the drawer for 
the proceeds. the absence any judicial construction such 
check, think would safer regard it. 


CHECK SIGNED “DIRECTOR.” 


Question of personal liability. 


NORTHWEST TRUST SAFE DEPOSIT CO. 
Banking Law Journal. SEATTLE, Wash., May 15, 1909. 

DEAR beg draw your attention the case referred the 
ber the Bankers’ London, with reference personal liability 
checks. This case, which came before the King’s Bench, involved the question 
perso liability check signed two directors. The name the corporation 
the head the check, but other place. Each director signed 
such—that is, the end his name was the word plaintiff sought 
tke them individually liable and the Court gave judgment this effect. 

The ground for the judgment given the extract from the Bills Exchange 
Act 1882, providing follows: 

person signs bill drawer, endorser acceptor, and adds words 
his signature indicating that signs for on.behalf principal represen- 
tative capacity, not personally liable thereon; but the mere addition his sig- 
nature words describing him agent filling representative character 
does not exempt him from personal 

is, course, very common custom this country for names corporations 
appear only the head checks, the signers being described president, director, 
treasurer, etc., the case may be. 

write ask whether there are any cases this country where similar deci- 
sion has been rendered. Yours truly, SHORROCK, President. 


Answer.—We know decision this country involving per- 
sonal liability upon check case such referred to, but there 
have been several decisions upon promissory notes. Casco Na- 
tional Bank Clark, 139 307, the note had the nameof the cor- 
poration ‘‘Ridgewood Ice Company” the margin and was signed 
Clark, Close, Treas’r.” The court held Clark 
and Close were personally liable the note bank which had dis- 
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counted for the payee before maturity; that the note imported 
their personal obligation and not obligation the corporation; 
and that, against innocent purchaser, they could not show the 
fact otherwise. Decisions the same effect are 
Nat. Bank Clark, 139 314; Bank Wallace, 450 455. 
course the question not likely arise case check 
asinthat ofanote. generally paid and charged against 
the corporation. would only event dishonor, where the 
holder looked the drawer for payment that the question would 


come for decision. 


SAFE DEPOSIT BOX. 


Failure pay rent—Rights bank. 


WACHOVIA LOAN TRUST COMPANY, 
Banking Law Journal. ASHEVILLE, JUNE 1909. 
DEAR answer the following question through your columns: 
have Safe Deposit Box renter who will not pay his rent nor can get 
him return the keys. 
Have the legal right have box opened, remove contents, and rent box 
course would take care the contents the box. 
Yours respectfully, WILLIAMSON, Cashier. 
:—If the holder the deposit box default 
rent under his contract, the company may open the box, remove 
its contents, and rent the box another. the same time 
must, being bailee the deposit, exercise due care the keeping 
and will responsible for losses occurring through its negli- 


gence. 


FORGED INDORSEMENT. 
Rights bank cashing check against drawee bank where has advised that check good. 


Banking Law BROOKLYN, Y., June 10, 1909. 
DEAR SIR:—Will you kindly give your opinion the following case: 
savings bank New York receives deposit check with several prior indorse- 
ments and credits the same the depositor subject collection and advice. Our 
indorsement guaranteed “all prior indorsements.” word from the 
drawee bank that the check good, permits the depositor draw the funds and 
finally close the account. month the account has been closed, the 
drawee bank advises the savings bank that the first indorsement forgery 
the check was stolen from the mails, and demands the amount the check under 
the guarantee the indorsement. have lost track our depositor and cannot 
locate him, and, therefore, have redress from this quarter. Will you tell what 
liability law the drawee bank assumed when they advised that the check was 
regular, for, relying this advice, paid over the money, which would not 
otherwise have done. Have any case all against the drawee 
Respectfully SECRETARY. 


Answer.—The drawee bank, advising that the check was regu- 
lar, had reference the drawer and the state its account only, 
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and not the genuineness the check. The 
New York bank guaranteed the prior indorsements and liable 
the drawee bank. nodefense tothe New York bank that was 
advised the drawee bank that the check was regular. 


STOPPING PAYMENT CHECK. 


Resulting bank and drawer. 


Editor Banking Law Journal. June 10, 1909. 
DEAR regular subscriber your magazine would ask you 
please advise whether this State the drawer check upon bank can legally 
estop payment upon same any time prior the payor bank’s having cashed it, 
this without liability the bank and drawer well. 
have noted some divergence opinion this relation. 
Very truly yours, CASHIER. 


Answer.—As general rule the drawer check, which has not 
been certified, can revoke his order any time before the bank’s ac- 
ceptance thereof. most jurisdictions, irrespective whether pay- 
ment has been stopped, the holder uncertified check has right 
action against the bank for its refusal pay Insome 
states, however, Wisconsin being one, check regarded as- 
signment, and where this the case the holder deemed have 
right action against the bank where payment check refused. 
But, even those jurisdictions where check operates assign- 
ment, held that payment may stopped between the imme- 
diate parties (Tramwell Farmers’ Nat. Bank, Ky. Law Rep. 
900) but not against bona fide holder (Union Nat. Bank Oceana 
County Bank, 212). find Wisconsin decision point, but 
feel that the reasoning the Kentucky and cases cited ought 
apply Wisconsin. The result would then that Wisconsin 
the drawer may stop payment ona check unless the same the 
hands bona fide holder. the latter case the bank would re- 
quired pay the check regardless any action the part the 
drawer. course the drawer check must answer the holder 
for the consequences his conduct. His liability the holder de- 
pends entirely upon the circumstances. 


NOTABLE ANNIVERSARY. 


The Bank New York attained its one hundred year, 
June This the oldest bank State and with one exception the oldest 
the United States. Alexander Hamilton was one its founders. wrote its con- 
stitution and was its counsel until became Washington’s Secretary the Treas- 
ury. The first president was Gen. Alexander McDougall. Others the board 
directors were John Vanderbilt, Samuel Franklin, Isaac Roosevelt and Joshua Wad- 
dington. William and Wall Streets has been its home since 1798. became ana- 
tional bank 1865, the only change its name being the addition A.” 


